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BOARD’S EXHIBIT No. 1-A 


United States of America 
National Labor Relations Board 


I, Beatrice M. Stern, Executive Secretary of the 
National Labor Relations Board, and official eus- 
todian of its records, do hereby certify that attached 
is a full, true, and complete copy of: Order Con- 
solidating Cases 


In the Matter of: 


Idaho Falls Potato Growers Association and 
Teamsters, Chauffeurs, Warehousemen and Helpers 
Local 988, A. F. L. Case No. XLX-C-1116 

W. P. Wilson and Teamsters, Chauffeurs, Ware- 
housemen and Helpers, Local 983, A. F. L. Case 
No. XITX-C-1117 

L. 8. Taube & Company and Teamsters, Chaut- 
feurs, Warehousemen and Helpers, Loca! 983, A. 
F. L. Case No. XIX-C-1118 

Atlantic Commission Company and ‘Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local 
983, A. F. L. Case No. XTX-C-1122 

S. Freedman & Sons Produce Company and 
Teamsters, Chauffeurs, Warehousemen and Help- 
ers, Local 983, A. F. L. Case No. XIX-C-1125 

Idaho Falls Bonded Warehouse and Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local 983, 
A. F. L. Case No. XI X-C-1127 

J. E. O’Neil Warehouse and Teamsters, Chanf- 
feurs, Warehousemen and Helpers, Local oe A. 
F. L. Case No. XIX-C-1129 
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A. G. Stewart and Teamsters, Chauffeurs, Ware- 
housemen. and Helpers, Local 983, A. F. L. Case 
No. XITX-C-1131 

Holden Brothers, Incorporated and Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local 983, 
A. F. L. Case No. XI X-C-1187 

In Witness Whereof, I have hereunto subscribed 
my name and caused the seal of the National La- 
bor Relations Board to be affixed this Ist day of 
August A. D. 1942, at Washington, D. C. 

[Seal] BEATRICE M. STERN 

Executive Secretary. 


United States of America 
Before The National Labor Relations Board 


In the Matter of 
Case No. XITX-C-1116 


IDAHO FALLS POTATO GROWERS ASSO- 
CIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. I. 
Case No. XITX-C-1117 
W. P. WILSON 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 
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Case No. XIX-C-1118 
L. S. TAUBE & COMPANY 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


Case No. XTX-C-1122 
ATLANTIC COMMISSION COMPANY ° 


and 


i 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


Gace. No. SoLxX- ©1125 —* 
S. FREEDMAN & SONS PRODUCE COMPANY 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


Case No. XTX-C-1127 . 
IDAHO FALLS BONDED WAREHOUSE 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


4 Idaho Potato Growers, Inc., ct al 
Case No. XIX-C-1129 
J. KE. O'NEILL WAREHOUSE 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


Case No. XIX-C-1131 


A. G. STEWART 
and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. I. L. 


Case No. XIX-C-1137 
HOLDEN BROTHERS, INCORPORATED 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


ORDER CONSOLIDATING CASES 


Charges, pursuant to Section 10(b) of the Act, 
having been filed in the above-entitled cases, and the 
Board having duly considered the matter, and deem- 
ing it necessary in order to effectuate the purposes 
of the National Labor Relations Act, 

It Is Hereby Ordered, pursuant to Article IT, 
Section 36 (b) of National Labor Relations Board 
Rules and Regulations—Series 2, as amended, that 
these cases be, and they hereby are, consolidated. 
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Dated, Washington, D. C., July 31, 1942. 

By direction of the Board: 

[Seal] BEATRICE M. STERN 
Executive Secretary 


BOARD’S EXHIBIT No. 1-B 


United States of America 
Before The National Labor Relations Board 
Nineteenth Region 


Case No. XI X-C-1116 


Dated Filed April 6, 1942 
Amended August 26, 1942 


In the Matter of— 


IDAHO FALLS POTATO GROWERS ASSOCI- 
ATION AND IDAHO TRAFFIC ASSOCIA- 
TION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


AMENDED CHARGE 


Pursuant to Section 10 (b) of the National La- 
bor Relations Act, the undersigned hereby charges 
that Idaho Falls Potato Growers Association and 
Idaho Traffic Association at Idaho Falls, Idaho em- 
ploying 60 workers in sorting, packing, warehous- 
ing, shipping and selling potatoes have engaged in 
and are engaging in unfair labor practices within 
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the meaning of Section 8 subsections (1) and (3) 
and (95) of said Act, in that said Idaho Falls Potato 
Growers Association, on or about February 24, 1942, 
demoted Milo Rash and forced him to quit his po- 
sition with the Association, or discharged the said 
Milo Rash from its employ and at all times since 
said date has failed and refused to reinstate the said 
Milo Rash to his former position or to reemploy 
the said Milo Rash at a position to which he was 
entitled because of his membership in and activities 
on behalf of the undersigned labor organization, 
and has thereby violated and is thereby violating 
Section 8, subsection (3) of said Act. 

The Idaho Traffic Association has acted in the 
interest of and on behalf of the Idaho Falls Potato 
Growers Association with respect to labor rela- 
tions and other matters, and is an employer within 
the meaning of Section 2, subsection (2) of the 
National Labor Relations Act. 

Since on and before February 13, 1942 the under- 
signed union has been designated as their bargain- 
ing agency by a majority of the employees of Idaho 
Falls Potato Growers Association at its Idaho Falls 
and Shelley, Idaho plants, in a unit appropriate 
for purposes of collective bargaining, namely, all 
employees of said employer in its cellar and ware- 
house crews at said towns, exclusive of office em- 
ployees and supervisory employees of higher rank 
than cellar crew foremen. Although requested to 
do so, said Association has directly and by and 
through the Idaho Traffic Association, acting in 
the interest of and on behalf of said Idaho Falls 


vs. National Labor Relations Board 7 


Potato Growers Association, at all times since on or 
about February 138, 1942 failed and refused to 
recognize the undersigned union as the exclusive 
bargaining representative of said employees and 
to bargain collectively with said union with respect 
to rates of pay, wages, hours and other conditions 
of employment for said employees. By said fail- 
ure and refusal the Idaho Falls Potato Growers 
Association and the Idaho Traffic Association have 
violated and are violating Section 8, subsection (5) 
of said Act. 

The Idaho Falls Potato Growers Association, 
through its manager, Ferrill Hansen; and Idaho 
Traffic Association, acting in the interest of and on 
behalf of Idaho Falls Potato Growers Association, 
have made public statements attacking the under- 
signed union and the integrity of its representa- 
tives, and discouraging membership in the said 
union. The said Associations have, through the 
said Ferrill Hansen and other agents, participated 
in and encouraged an organized movement in Kast- 
ern Idaho by representatives of the Idaho State 
Grange and subdivisions thereof, and other pur- 
ported representatives of farmers, the Idaho Falls 
Traffic Association and other potato packing and 
shipping concerns, to attack and villify the under- 
signed organization, its affiliates and representa- 
tives, prevent employers from signing agreements 
with said union, and generally discourage member- 
ship in said union, and interfere with and re- 
strain its aetivities. By such activities and other 
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acts and statements the Associations have inter- 
fered with, restrained and coerced and are interfer- 
ing with, restraining and coercing their employees 
and the employees of other employers in the vicin- 
ity of Idaho Falls in the exercise of the rights 
guaranteed to them in Section 7 of the Act and have 
violated and are violating Section 8, subsection (1) 
of the Act. 

The undersigned further charges that said unfair 
labor practices are unfair labor practices affecting 
commerce within the meaning of said Act. 

Name and address of person or labor organiza- 
tion making the charge. (If made by a labor or- 
ganization, give also the full name, local number 
and affiliation of organization, and name and offi- 
cial position of the person acting for the organi- 
zation. ) 

THEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND 
HELPERS, LOCAL 983, A. 
yee: 

By LEE W. OWEN 
Secretary-Treasurer 
140 South First Avenue, 
Pocatello, Idaho 


Subseribed and sworn to before me this 24th day 
of August, 1942 At Idaho Falls, Ida. 
LOUIS S. PENFIELD 
Attorney 
NLRB, Region 19 
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BOARD’S EXHIBIT No. 1-C 


United States of America 
Before The National Labor Relations Board 
Nineteenth Region 


Case No. XIX-C-1117 


Date Filed April 6, 1942 
Amended August 26, 1942. 


In the Matter of— 


W. P. WILSON AND IDAHO TRAFFIC ASSO- 
CIATION 
and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A.F.L. 


AMENDED CHARGE 


Pursuant to Section 10 (b) of the National La- 
bor Relations Act, the undersigned hereby charges 
that W. P. Wilson at Firth, Idaho, and Idaho 
Traffic Association at Idaho Falls, Idaho employ- 
ing 40 workers in sorting, packing, warehousing, 
shipping and selling potatoes, have engaged in and 
are engaging in unfair labor practices within the 
meaning of Section 8 subsections (1) and (5) of 
said Act, in that since on or before February 10 
the undersigned union has been designated as the 
collective bargaining agent by a majority of the em- 
ployees of said firm at its plant at Firth, Idaho in 
a unit appropriate for the purpose of collective 
bargaining, namely, all employees of this firm in 
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its warehouse and cellar crews, exclusive of office 
employees and supelvisory employees of higher 
rank than ecllar erew foremen. Although requested 
to do so, said firm and Idaho Traffic Association, 
acting in the interest of and on behalf of said firm, 
have at all times since on or about February 10, 
1942 failed and refused to recognize the under- 
signed union as the exclusive bargaining represen- 
tative of said employees and to bargain collectively 
with said union with respect to rates of pay, wages, 
hours and other conditions of employment for said 
employees. By said failure and refusal W. P. Wil- 
son and said Association have violated and are vio- 
lating Section 8, subsection (5) of said Act. 

W. P. Wilson and Idaho Traffic Association have, 
beginning with the month of January 1942, by and 
through Carl DeLong, E. A. Weston, Ferrill Han- 
sen, and other agents, participated in and encour- 
aged an organized movement in southeastern Idaho 
among potato shippers, farmers and Granges to at- 
tack and villify the undersigned union, its affiliates 
and representatives, prevent employers from sign- 
ing agreements with said union and discourage 
membership in said union and interfere with and 
restrain its activities. 

The Idaho Traffic Association has acted and is 
acting in the interest of and on behalf of W. P. 
Wilson in labor relations and other matters, and is 
an employer within the meaning of Section 2, sub- 
section (2) of the Act. 

. By the acts and statements above described and 
by other acts and statements, the said employers 
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interfered with, restrained and coerced and are in- 
terfering with, restraining and coercing their em- 
ployees in the exercise of the rights guaranteed to 
them in Section 7 of the said Act and have violated 
and are violating Section 8, subsection (1) of said 
Act. 

The undersigned further charges that said unfair 
labor practices are unfair labor practices affecting 
commerce within the meaning of said Act. 

Name and address of person or labor organization 
making the charge. (If made by a labor organiza- 
tion, give also the full name, local number and af- 
filiation of organization, and name and official po- 
sition of the person acting for the organization. ) 

TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND 
HELPERS, LOCAL 988, | A. 
120 | 

By LEE W. OWEN 
Secretary-Treasurer 
140 South First Avenue, 
Pocatello, Idaho on 


Subscribed and sworn to before me this 24th day 
of August, 1942. At Idaho Falls, Ida. _ 
LOUIS 8. PENFIELD 
Attorney 
NLRB, Region 19 . 
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BOARD’S EXHIBIT No. 1-D 


United States of America 
Before The National Labor Relations Board 
Nineteenth Region 


Case No. XIX-C-1118 


Dated Filed April 6, 1942 
Amended: August 26, 1942. 


In the Matter of— 


L. 8S. TAUBE, TED TAUBE, AND L. B. HOL- 
DEN, CO-PARTNERS, D.B.A., L. 8. TAUBE 
& COMPANY: AND IDAHO TRAFFIC 
ASSOCIATION 


and 


THAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A.F.L. 


AMENDED CHARGE 


Pursuant to Section 10 (b) of the National La- 
bor Relations Act, the undersigned hereby charges 
that L. S. Taube, Ted Taube, and L. B. Holden, 
Co-partners, D.B.A., L. S. Taube & Company at 
Idaho Falls and Shelley, Idaho: Idaho Traffie As- 
sociation at Idaho Falls, Idaho employing 60 work- 
ers in sorting, packing, shipping, warehousing and 
selling potatoes, have engaged in and are engaging 
in unfair labor practices within the meaning of 
Section 8 subsections (1) and (3) and (5) of said 
Act, in that said L. 8S. Taube & Company, on or 
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about February 5, 1942, discharged from its em- 
ploy the employees hereinafter named, and at all 
times since said date has failed or refused to rein- 
state or re-employ any of said employees because of 
their membership in and activities on behalf of the 
undersigned labor organization, and has thereby 
violated and is thereby violating Section 8, subsec- 
tion (3) of said Act: Mervin Crandall, Jack Hen- 
drickson, Willard Moore, Harold Goodell, Clency 
Wadsworth, C. A. Falk. 

Said L. 8. Taube & Company, by and through 
Carl Metcalf, a supervisory employee, did, during 
the months of January and February 1942, make 
statements to its employees criticizing and con- 
demning the undersigned union and its represen- 
tatives, and discouraging membership in the union. 

Since on and before February 13, 1942 the under- 
signed union has been designated as their collective 
bargaining representative by a majority of the em- 
ployees of said L. S. Taube & Company in its Idaho 
Falls and Shelley operations in a unit appropriate 
for the purposes of collective bargaining, namely, 
all employees of L. S. Taube & Company in its 
sheds and cellar crews at said operations, exclud- 
ing office employees and supervisory employees of 
higher rank than cellar crew foremen. Although 
requested to do so, said L. S. Taube & Company 
and Idaho Traffic Association, acting in the inter- 
est of and on behalf of said L. 8. Taube & Com- 
pany, have at all times since said date failed and 
refused to recognize or bargain collectively with 
the undersigned union as the collective bargaining 
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representative of said employees with respect to 
rates of pay, wages, hours and other conditions of 
employment. By said refusal the L. 8. Taube & 
Company and the Idaho Traffic Association have 
violated and are violating Section 8, subsection 
(5) of said Act. 

Said L. 8. Taube & Company and Idaho Traffic 
Association have, beginning with the month of Jan- 
uary 1942, through Carl DeLong, E. A. Weston, 
Ferrill Hansen, L. B. Holden and other agents, par- 
ticipated in and encouraged an organized movement 
in southeastern Idaho among potato shippers, farm- 
ers, and Granges to attack and villify the under- 
signed union, its affiliates and representatives, pre- 
vent employers from signing agreements with said 
union and discourage membership in said wnion and 
interfere with and restrain its activities. The Idaho 
Traffic Association has acted and is acting in the 
interest of and on behalf of L. S. Taube & Com- 
pany in labor relations and other matters, and 1s an 
employer within the meaning of Section 2, subsec- 
tion (2) of the Act. 

By the acts and statements above described and 
by other acts and statements, the said L. S. Taube 
& Company and the Idaho Traffic Association inter- 
fered with, restrained and coerced and are inter- 
fering with, restraining and coercing their em- 
ployees in the exercise of the rights guaranteed to 
them in Section 7 of the said Act, and have violated 
and are violating Section 8, subsection (1) of said 
Act. 

The undersigned further charges that said unfair 
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labor practices are unfair labor practices affecting 
commerce within the meaning of said Act. 

Name and address of person or labor organiza- 
tion making the charge. (If made by a labor or- 
ganization, give also the full name, local number 
and affiliation of organization, and name and offi- 
cial position of the person acting for the organiza- 
tion. ) 

THAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND 
HELPERS, LOCAL 983, A. 
F. LL. 

By LEE W. OWEN 
Secretary-Treasurer 
140 South First Avenue, 
Pocatello, Idaho 


Subscribed and sworn to before me this 24th day 
of August, 1942 At Idaho Falls, Ida. 
LOUIS S. PENFIELD 
Attorney 
NLRB, Region 19 
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BOARD’S EXHIBIT No. 1-H 


United States of America 
Before The National Labor Relations Board 
Nineteenth Region 


Case No. XLX-C-1125 


Dated Filed April 10, 1942 
Amended August 26, 1942 


In the Matter of— 


MEYER FRIEDMAN AND ARTHUR HE. 
FRIEDMAN, CO-PARTNERS, DBAS. 
FRIEDMAN & SONS AND IDAHO TRAF- 
FIC ASSOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A.F.L. 


AMENDED CHARGE 


Pursuant to Section 10(b) of the National Labor 
Relations Act, the undersigned hereby charges that 
Meyer Friedman and Arthur E. Friedman, Co- 
partners, DBA 8. Friedman & Sons at Idaho Falls, 
Idaho, and Idaho Traffic Association at I™daho 
Falls, Idaho employing 25 workers in sorting, pack- 
ing, shipping, warehousing and selling potatoes, 
have engaged in and are engaging in unfair labor 
practices within the meaning of Section 8 subsec- 
tions (1) and (5) of said Act, in that since on and 
before February 13, 1942 the undersigned union 
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has been designated as their collective bargaining 
agent by a majority of the employees of S. Fried- 
man & Sons at its Idaho Falls plant, in a unit ap- 
propriate for the purposes of collective bargaining, 
namely, all employees of the company in its ware- 
house and cellar crews, exclusive of office em- 
ployees and supervisory employees of higher rank 
than cellar crew foremen. Although requested to 
do so, said company and Idaho Traffic Association 
acting in the interest of and on behalf of said com- 
pany have at all times since on or about February 
13, 1942 failed and refused to recognize the under- 
signed union as the exclusive bargaining represen- 
tative of said employees and to bargain collectively 
with said union with respect to rates of pay, wages, 
hours and other conditions of employment for said 
employees. By said failure and refusal the com- 
pany and Idaho Traffic Association have violated 
and are violating Section 8, subsection (5) of said 
ANGE 

S. Friedman & Sons and Idaho Traffic Associa- 
tion have, beginning with the month of January 
1942, by and through Carl DeLong, E. A. Weston, 
Ferrill Hansen and other agents, participated in 
and encouraged an organized movement in south- 
eastern Idaho among potato shippers, farmers and 
Granges to attack and villify the undersigned 
union, its affiliates and representatives, prevent em- 
ployers from signing agreements with said union 
and discourage membership in said union, and in- 
terfere with and restrain its activities. 

The Idaho Traffic Association has acted and is 


18 Idaho Potato Growers, Inc., ct al 


acting in the interest of and on behalf of 8. Fried- 
man & Sons in labor relations and other matters, 
and is an employer within the meaning of Section 
2, subsection (2) of the Act. 

By the acts and statements above described and 
by other acts and statements, the said employers 
interfered with, restrained and coerced, and are in- 
terfering with, restraining and coercing their em- 
ployees in the exercise of the right guaranteed to 
them in Section 7 of the said Act and have violated 
and are violating Section 8, subsection (1) of said 
Act. 

The undersigned further charges that said unfair 
labor practices are unfair labor practices affecting 
commerce within the meaning of said Act. 

Name and address of person or labor organiza- 
tion making the charge. (If made by a labor or- 
ganization, give also the full name, local number 
and affiliation of organization, and name and offi- 
cial position of the person acting for the organiza- 
tion. ) 

THEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND 
HELPERS, LOCAL 983, A. 
ja, JL 

By LEE W. OWEN 
Secretary-Treasurer 
140 South First Avenue, 
Pocatello, Idaho 
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Subseribed and sworn to before me this 24th day 
of August, 1942 At Idaho Falls, Idaho. 
LOUIS S. PENFIELD 
Attorney 
Nitin eivec. 19 


———— 


BOARD’S EXHIBIT No. 1-F 


United States of America 
Before The National Labor Relations Board 
Nineteenth Region 


Case No. XTX-C-1127 


Date Filed April 10, 1942 
Amended August 26, 1942 


In the Matter of— 


IDAHO FALLS WAREHOUSE COMPANY 
AND IDAHO TRAFFIC ASSOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A.F.L. 


AMENDED CHARGE 


Pursuant to Section 10 (b) of the National La- 
bor Relations Act, the undersigned hereby charges 
that Idaho Falls Warehouse Company and Idaho 
Traffic Association at Idaho Falls, Idaho employing 
25 workers in sorting, packing, shipping, warehous- 
ing and selling potatoes have engaged in and are 
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engaging in unfair labor practices within the mean- 
ing of Section 8 subsections (1) and (5) of said 
Act, in that since on and before February 16, 1942 
the undersigned union has been designated as their 
collective bargaining agent by a majority of the 
employees of the Idaho Falls Warehouse Company 
at its Idaho Falls plant in a unit appropriate for 
the purposes of collective bargaining, namely, all 
employees of the company in its warehouse and e¢el- 
lar crews, exclusive of office employees and super- 
visory employees of higher rank than eellar crew 
foremnen. Although requested to do sc, said com- 
pany and Idaho Traffic Association, acting in the 
interest of and on behalf of said company, have at 
all times since on or about February 16, 1942 failed 
and refused to recognize the undersigned union as 
the exclusive bargaining representative of said em- 
ployees and to bargain collectively with said union 
with respect to rates of pay, wages, hours and 
other conditions of employment for said employees. 
By said failure and refusal the company and Idaho 
Traffic Association have violated and are violating 
Section 8, subsection (5) of said Act. 

Said company and Association have, beginning 
with the month of January, 1942, by and through 
A. G. Stanger, Carl DeLong, E. A. Weston, Ferrill 
Hansen and other agents, participated in and en- 
couraged an organized movement in southeaster 
Idaho among potato shippers, farmers and Granges 
to attack and villify the undersigned union, its af- 
filiates and representatives, prevent employers from 
sighing agreements with said union and discourage 
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membership in said union and interfere with and 
restrain its activities. 

The Idaho Traffic Assocation has acted and is 
acting in the interest of and on behalf of Idaho 
Falls Warehouse Company in labor relations and 
other matters, and is an employer within the mean- 
ing of Section 2, subsection (2) of the Act. 

By the acts and statements above described and 
by other acts and statements, the said empioyers 
interfered with, restrained and coerced and are in- 
terfering with, restraining and coercing their em- 
ployees in the exercise of the rights guaranteed to 
them in Section 7 of the said Act, and have vio- 
lated and are violating Section 8, subsection (1) 
of said Act. 

The undersigned further charges that said unfair 
labor practices are unfair labor practices affecting 
commerce within the meaning of said Act. 

Name and address of person or labor organiza- 
tion making the charge. (If made by a labor or- 
ganization, give also the full name, local number 
and affiliation or organization, and name and official 
position of the person acting for the organization. ) 

TEAMSTERS, CHAUFFHURS, 
WAREHOUSEMEN AND 
HELPERS, LOCAL 983, A. 
ae Oe 

By LEE W. OWEN 
Secretary-Treasurer 
140 South First Avenue, 
Pocatello, Idaho 
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Subscribed and sworn to before me this 24th day 
of August, 1942. At Idaho Falls, Idaho. 
LOUIS 8S. PENFIELD 
Attorney NLRB 
Region 19 


—————— 


BOARD’S EXHIBIT No. 1-G 


United States of America 
Before The National Labor Relations Board 
Nineteenth Region 


Case No. XIX-C-1131 


Dated Filed April 10, 1942 
Amended August 26, 1942 


In the Matter of— 


A. G. STEWART AND 
IDAHO TRAFFIC ASSOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A.F.L. 


AMENDED CHARGE 


Pursuant to Section 10 (b) of the National Labor 
Relations Act, the undersigned hereby charges that 
A. G. Stewart at Shelley, Idaho, and Idaho Traffic 
Association at Idaho Falls, Idaho employing 15 
workers in sorting, packing, shipping, warehousing 
and selling potatoes have engaged in and are engag- 
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ing in unfair labor practices within the meaning of 
Section 8 subsections (1) and (5) of said Act, in 
that since on and before February 16, 1942 the 
undersigned union has been designated as their 
collective bargaining agent by a majority of the 
employees of A. G. Stewart at its Shelley, Idaho 
plant in a unit appropriate for the purposes of 
collective bargaining, namely, all employees of A. 
G. Stewart in his warehouse and cellar crews, ex- 
elusive of office employees and supervisory em- 
ployees of higher rang than cellar crew foremen. 
Although requested to do so A. G. Stewart and 
Idaho Traffic Association acting in the interest of 
and on behalf of said A. G. Stewart, have at all 
times since on or about February 16, 1942 failed and 
refused to recognize the undersigned union as the 
exclusive bargaining representative of said em- 
ployees and to bargain collectively with said union 
with respect to rates of pay, wages, hours and other 
conditions of employment for said employees. By 
said failure and refusal A. G. Stewart and Idaho 
Traffic Association have violated and are violating 
Section 8, subsection (5) of said Act. 

Said A. G. Stewart and Idaho Traffic Association 
have, beginning with the month of January, 1942, 
through Carl DeLong, E. A. Weston, Ferrill Han- 
sen, and other agents, participated in and encour- 
aged an organized movement in southeastern Idaho 
among potato shippers, farmers, and Granges to at- 
tack and villify the undersigned union, its affiliates 
and representatives, prevent employers from sign- 
ing agreements with said union and discourage 
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membership in said union and interfere with and 
restrain its activities. 

The Idaho Traffic Association has acted and is 
acting in the interest of and on behalf of A. G. 
Stewart in labor relations and other matters, and 
is an employer within the meaning of Section 2, 
subsection (2) of the Act. 

By the cast and statements above described and 
by other acts and statements, the said employers 
interfered with, restrained and coerced and are in- 
terfering with, restraining and coercing their em- 
ployees in the exercise of the rights guaranteed to 
them in Section 7 of the said Act and have violated 
and are violating Section 8, subsection (1) of said 
PCT, 

The undersigned further charges that said unfair 
labor practices are unfair labor practices affecting 
commerce within the meaning of said Act. 

Name and address of person or labor organization 
making the charge. (If made by a labor organiza- 
tion, give also the full name, local number and 
affiliation of organization, and name and _ official 
position of the person acting for the organization. ) 

TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND 
HELPERS, LOCAL 983, A. 
Jie Ie 

By LEE W. OWEN 
Secretary-Treasurer 
140 South First Avenue, 
Poeatello, Idaho 
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Subseribed and sworn to before me this 24th day 
of August, 1942 At Idaho Falls, Ida. 


LAURA 8. PENFIELD 
Attorney 
NLRB, Region 19 


BOARD’S EXHIBIT No. 1-H 


United States of America, Before the National 
Labor Relations Board, Nineteenth Region 


Case No. XTX-C-1129 


Date Filed April 10, 1942 
Amended September 18, 1942 


In the Matter of— 


ROWENAH O’NEIL, Administratrix of the Estate 
of J. EH. O’NEIL, deceased; and IDAHO 
TRAFFIC ASSOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


AMENDED CHARGE 


Pursuant to Section 10 (b) of the National La- 
bor Relations Act, the undersigned hereby charges 
that Rowenah O’Neil, Administratrix of the Estate 
of J. E. O’Neil, Deceased; and Idaho Traffic Asso- 
ciation at Idaho Falls, Idaho, employing 30 work- 
ers in sorting, packing, shipping, warehousing and 
selling potatoes, has engaged in and is engaging 
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in ‘unfair labor practices within the meaning of 
Section 8 subsections (1) and (5) of said Act, 
in that beginning with about February 13, 1942 
the undersigned union had been designated as their 
collective bargaining agent by a majority of the 
employees of J. KE. O’Neil at his Idaho Falls plant 
in a unit appropriate for the purposes of collec- 
tive bargaining, namely, all the employees of the 
employer in his warehouse and cellar crews, ex- 
clusive of office employees and supervisory em- 
ployees of higher rank than cellar crew foremen. 
Although requested to do so, J. E. O’Neil and Idaho 
Traffic Association, acting in the interest of and on 
behalf of said J. HE. O’Neil, beginning with about 
February 18, 1942, failed and refused to recognize 
the undersigned union as the exclusive bargaining 
representative of said employees and to bargain 
with said union collectively with respect to rates 
of pay, wages, hours and other conditions of em- 
ployment for said employees. By said failure and 
refusal the said J. E. O’Neil and Idaho Traffic As- 
sociation have violated Section 8, subsection (5) of 
said Act. 

J. KE. O’Neil and Idaho Traffic Association, be- 
ginning with the month of January, 1942, directly 
and through Carl DeLong, E. A. Weston, Fermill 
Hansen and other agents, participated in and en- 
couraged an organized movement in southeastern 
Idaho among potato shippers, farmers and Granges 
to attack and villify the undersigned union, its af- 
filiates and representatives, prevent employers from 
signing agreements with said union and discourage 
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membership in said union and interfere with and 
restrain its activities. 

The Idaho Traffic Association has acted in the 
interest of and on behalf of J. E. O’Neil in labor 
relations and other matters, and is an employer 
within the meaning of Section 2, subsection (2) of 
the Act. 

By the acts and statements above described and 
by other acts and statements, the said employers 
have imterfered with, restrained and coerced their 
emplovees in the exercise of the rights guaranteed 
to them in Section 7 of the said Act, and have vio- 
lated Section 8, sub-section (1) of said act. J. E. 
O’Neil died on or about August 9, 1942, and Ro- 
wenah O’Neil is the duly appointed and acting Ad- 
ministratrix of his estate. 

The undersigned further charges that said unfair 
labor practices are unfair labor practices affect- 
ing commerce within the meaning of said Act. 

Name and address of person or labor organiza- 
tion making the charge. (If made by a labor or- 
ganization, give also the full name, local number and 
affiliation of organization, and name and official po- 
sition of the person acting for the organization. ) 

TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND 
HELPERS, LOCAL 983, 
ae, 

LEE W. OWEN, 

Secretarv-Treasurer, 140 
South First Avenue, Poca- 
tello, Idaho. 
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Subscribed and sworn to before me this 3d day 
of September, 1942, at Pocatello, Idaho. 
[Seal] LESLIE M. WHITE, 
Notary Public, Residing at 
Pocatello, Idaho. 
My Commission expires July 5, 1946. 


BOARD’S EXHIBIT No. 1-1 


United States of America 
Before the National Labor Relations Board 


@ase Now Lt C2116 
In the Matter of 


IDAHO FALLS POTATO GROWERS ASSOCI- 
ATION 
and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


Case No. AIX-C-1117 
W. P. WILSON 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 
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Case No. XLX-C-1118 
L. S. TAUBE & COMPANY 
and 


TEAMSTERS, CHAUFFEURS, WARHHOUSE- 
MEN AND HELPERS, LOCAL $83, A. F. L. 


@ace Nico. NEX-C- 1122 
ATLANTIC COMMISSION COMPANY 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


Case No. XTEX-C-1125 
S. FREEDMAN & SONS PRODUCE COMPANY 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


Gaceunio. X EX-C-1127 
IDAHO FALLS BONDED WAREHOUSE 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 
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Case No. XI-X-C-1129 
J. HK. ONEIL WAREHOUSE 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 
Case No. XTX-C-1131 
A. G. STEWART 
and 
TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 
Case No. XLX-C-1137 
HOLDEN BROTHERS, INCORPORATED 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


ORDER SEVERING CASH 


Charges, pursuant to Section 10(b) of the Act, 
having been filed in the above-entitled cases, the 
Board, by Order duly made, having consolidated 
these cases, and the Board deeming it necessary in 
order to effectuate the purposes of the National La- 
bor Relations Act, 

It Is Hereby Ordered, pursuant to Article IT, See- 
tion 36 (d) of National Labor Relations Board Rules 
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and Regulations—Series 2, as amended, that Case 
No. XITX-C-1122 be, and it hereby is, severed. 


Dated, Washington, D. C., September 15, 1942. 

By direction of the Board: 

[Seal] BEATRICE M. STERN, 
Executive Secretary. 


BOARD'S EXHIBIT No. 1-) 
United States of America 
Before the National Labor Relations Board 
In the Matter of 
Case No. XUN -Collis 


IDAHO FALLS POTATO GROWERS ASSOCI- 
ATION AND IDAHO TRAFFIC ASSOCTA- 
TION 

and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


Case No. XI X-C-1117 


W. P. WILSON AND IDAHO TRAFFIC ASSO- 
CIATION 
and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 
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Case No. XI X-C-1118 


L. 8S. TAUBE, TED TAUBE, AND L. B. HOL- 
DEN, CO-PARTNERS, D.B.A., L. 8. TAUBE 
& COMPANY: AND IDAHO TRAFFIC AS- 
SOCIATION 
and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 
Case No. XTX-C-1125 


MEYER FRIEDMAN AND ARTHUR HE. 
FRIEDMAN, CO-PARTNERS, DBA 58%. 
FRIEDMAN & SONS AND IDAHO TRAF- 
FIC ASSOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


Case No. XTX-C-1127 


IDAHO FALLS WAREHOUSE COMPANY 
AND IDAHO TRAFFIC ASSOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 
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Case No. XIX-C-1129 


ROWENAH O’NEIL, ADMINISTRATRIX OF 
THE ESTATE OF J. EK. O’NEIL, DE- 
CEASED; AND IDAHO TRAFFIC ASSO- 
CIATION 

and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 
Case No. XIX-C-1131 


A. G. STEWART AND IDAHO TRAFFIC AS- 
SOCIATION 
and 


TEAMSTERS, CHAUFFEURS, WAREHOUSH- 
MEN AND HELPERS, LOCAL 983, A. F*. L. 
Case No. XIX-C-1137 
HOLDEN BROTHERS, INCORPORATED, AND 
IDAHO TRAFFIC ASSOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


CORRECTED ORDER CONSOLIDATING 
CASES 


Charges and amended charges, pursuant to Sec- 
tion 10(b) of the Act, having been filed in the above- 
entitled cases, the Board, by Order duly made, hav- 
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ing consolidated these cases, and it appearing that. 
the caption of the said Order incorrectly designated 
the parties, 

It Is Hereby Ordered, pursuant to Article II, 
Section 36 (b) of National Labor Relations Board 
Rules and Regulations—Series 2, as amended, that 
these cases be, and they hereby are, consolidated. 


Dated, Washington, D. C., September 30, 1942. 
By direction of the Board: 
BEATRICE M. STERN, 
Executive Secretary. 


BOARD’S EXHIBIT No. 1-J-1 
United States of America 
Before the National Labor Relations Board 
In the Matter of 
Case No. XIX-C-1116 


IDAHO FALLS POTATO GROWERS ASSOCI- 
ATION AND IDAHO TRAFFIC ASSOCI- 
ATION 

and 


TEAMSTERS, CHAUFFEURS, WAREILOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 
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Case No. XIX-C-1117 


W. P. WILSON AND IDAHO TRAFFIC AS- 
SOCIATION 


and 


THAMSTERS, CHAUFFEURS, WARLHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


Case No. XIX-C-1118 


L. 8. TAUBE, TED TAUBE, AND L. B. HOL- 
DEN, CO-PARTNERS, D.B.A., L. 8. TAUBE 
& COMPANY: AND IDAHO TRAFFIC AS- 
SOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. ¥. L. 


Case No. XINX-C-1125 


MEYER FRIEDMAN AND ARTHUR  E. 
FRIEDMAN, CO-PARTNERS, DBA 5. 
FRIEDMAN & SONS AND IDAHO TRAF- 
FIC ASSOCIATION 


aud 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 
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Case No. XIX-C-1127 
IDAHO FALLS WAREHOUSE COMPANY 
AND IDAHO TRAFFIC ASSOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


Case No. XIX-C-1129 


ROWENAH O’NEIL, ADMINISTRATRIX OF 
THE ESTATE OF J. EK. O’NEIL, DE- 
CEASED; AND IDAHO TRAFFIC ASSO- 
CIATION 


and 


THAMSTERS, CHAUFFEURS, WARHHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


Case No. XITX-C-1131 


A. G. STEWART AND IDAHO TRAFFIC AS- 
SOCIATION 
and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 
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@ace No. MTX -C11387 


C. R. HOLDEN and L. L. HOLDEN, COPART- 
NERS, d/b/a HOLDEN BROTHERS AND 
IDAHO TRAFFIC ASSOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


SECOND CORRECTED ORDER CONSOLI- 
DATING CASES 


Charges and amended charges, pursuant to Sec- 
tion 10(b) of the Act, having been filed in the above- 
entitled cases, the Board, by Order duly made, hav- 
ing consolidated these cases, and it appearing that 
the caption of the said Order incorrectly desig- 
nated the parties, 

It Is Hereby Ordered, pursuant to Article IT, 
Section 36(b) of National Labor Relations Board 
Rules and Regulations—Series 2, as amended, that 
these cases be, and they hereby are, consolidated. 


Dated, Washington, D. C., October 14, 1942. 
By direction of the Board: 
BEATRICE M. STERN, 
Executive Secretary. 
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BOARD’S EXHIBIT No. 1-K 


United States of America 
Before the National Labor Relations Board, 
Nineteenth Region 


CiceeNio. XE X-C-1137 


Date Filed April 27, 1942 
Amended 8/26, 1942 
Amended Oct. 9, 1942 


inimene latter or — 


C. R. HOLDEN AND L. L. HOLDEN, co-part- 
ners, d/b/a HOLDEN BROTHERS, AND 
IDAHO TRAFFIC ASSOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


SECOND AMENDED CHARGE 


Pursuant to Section 10 (b) of the National La- 
bor Relations Act, the undersigned hereby charges 
that C. R. Holden and L. L. Holden, co-partners, 
d/b/a Holden Brothers, & Idaho Traffic Associa- 
tion at Idaho Falls, Idaho, employing 40 workers 
in sorting, packing, warehousing, shipping and 
selling potatoes have engaged in and are engaging in 
unfair labor practices within the meaning of Sec- 
‘tion 8 subsections (1) and (5) of said Act, in that 
since on and before February 13, 1942, a majority 
of all warehouse and cellar crew employees, exclu- 
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sive of office employees and supervisory employees 
of higher rank than cellar crew foremen, of Holden 
Brothers Inc., hereinafter called the corporation, 
and C. R. Holden and L. L. Holden a co-partnership 
doing business as Holden Brothers, successor to the 
corporation and hereinafter called the partnership 
has designated the undersigned union as their exclu- 
sive agent for the purposes of collective bargaining. 
Although requested to do so, the corporation on Feb. 
13, 1942, and at all times thereafter during its exis- 
tence, and the partnership, its successor, at all times 
since its formation, and Idaho Traffic Association 
acting in behalf of said corporation and partnership 
at all times since Feb. 12, 1942, have failed and re- 
fused to recognize the undersigned union as the ex- 
clusive bargaining representative of said employees 
and to bargain collectively with said union with re- 
spect to rates of pay, wages, hours and other condi- 
tions of employment for said employees. By said 
failure and refusal the corporation has violated and 
the partnership and Idaho Traffic Association have 
violated and are violating Section 8, subsection (5) 
of said Act. 

The corporation and Idaho Traffic Association 
have beginning with the month of January, 1942, 
by and through C. R. Holden, Carl DeLong, E. A. 
Weston, Ferrill Hansen, and other agents, partici- 
pated in and encouraged an organized movement 
among potato shippers, farmers and Granges to at- 
tack and vilhfy the undersigned union, its affiliates 
and representatives, prevent employers from sign- 
ing agreements with said union and discourage 


40 Idaho Potato Growers, Ine., et al 


membership in said union and interfere with and 
restrain its activities. 

The Idaho Traffic Association has acted in the 
interest of and in behalf of the corporation and 
has acted and is acting in the interest of and on 
behalf of the partnership in labor relations and 
other matters, and is an employer within the mean- 
ing of Section 2, subsection (2) of the Act. 

By the acts and statements above described and 
by other acts and statements the said emplovers in- 
terfered with, restrained and coerced and are inter- 
fering with, restraining and coercing its employees 
in the exercise of the rights guaranteed to them in 
Section 7 of the Act and have violated and are vio- 
lating Section 8 subsection (1) of the said Act. 

The undersigned further charges that said un- 
fair labor practices are unfair labor practices af- 
fecting commerce within the meaning of said Act. 

Name and address of person or labor organiza- 
tion making the charge. (If made by a labor or- 
ganization, give also the full name, local number 
and. affiliation of organization, and name and official 
position of the person acting for the organiza- 
tion. ) 

TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND 
HELPERS, LOCAL 983, 
A.F.L. 

By LEE W. OWEN, 
Secretary-Treasurer, 140 
South First Avenue, Poca- 
tello, Idaho. 
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Subscribed and sworn to before me this 7th day 
of October, 1942, at Pocatello, Idaho. 
[Seal] MARIE V. HOLMES, 
Notary Public residing at Po- 
catello, Idaho. 
My commission expires March 12, 1943. 


SS ee 


BOARD’S EXHIBIT No. 1-L 


United States of America 
Before the National Labor Relations Board 
Nineteenth Region 


Case No. XI X-C-1116 


In the Matter of 


IDAHO FALLS POTATO GROWERS ASSO- 
CIATION AND IDAHO TRAFFIC ASSO- 


CIATION 
an avel 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


Case No. XIX-C-1117 


W. P. WILSON AND IDAHO TRAFFIC ASSO- 
CIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 
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Case No. XTX-C-1118 


L. 8. TAUBE, TED TAUBE, AND L. B. HOL- 
DEN, CO-PARTNERS, DBA, L. 8. TAUBE 
& COMPANY: AND IDAHO TRAFFIC AS- 
SOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREKHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 
Case No. NUX-C2ln25 


MEYER FRIEDMAN AND ARTHUR  4&. 
FRIEDMAN, CO-PARTNERS, DBA, SB. 
FRIEDMAN & SONS AND IDAHO TRAF- 
FIC ASSOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


Case No. XTX-@ 1127 


IDAHO FALLS WAREHOUSE COMPANY 
AND IDAHO TRAFFIC ASSOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 
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Gace Now X1xX-C-1129 


ROWENAH O’NEIL, ADMINISTRATRIX OF 
THE ESTATE OF J. E. O’NEIL, DE- 
CEASED; AND IDAHO TRAFFIC ASSO- 
CIATION 

and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


Case No. XIX-C-1131 


A. G. STEWART AND IDAHO TRAFFIC AS- 
SOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. L. 


Case No. XTX -C-1137 


C. R. HOLDEN and L. L. HOLDEN, Co-Partners, 
DBA HOLDEN BROTHERS, and IDAHO 
TRAFFIC ASSOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 988, A. F. L. 


CONSOLIDATED COMPLAINT 


It having been charged by Teamsters, Chauf- 
feurs, Warehousemen and Helpers, Local 983, AFL, 
that Idaho Falls Potato Growers Association and 
Idaho Traffic Association; W. P. Wilson and Idaho 


44 Idaho Potato Growers, Inc., et al 


Traffic Association; L. S. Taube, Ted Taube, and 
Lloyd B. Holden, co-partners, doing business as L. 
S. Taube and Co., and Idaho Traffic Association ; 
Meyer Friedman and Arthur Friedman, co-part- 
ners, doing business as S. Friedman & Sons, and 
Idaho Traffic Association; Idaho Falls Warehouse 
Company and Idaho Traffic Association; Rowenah 
O’Neil, Administratrix for the estate of J. E. 
O’Neil, deceased, and Idaho Traffic Association; A. 
G. Stewart and Idaho Traffic Association; and C. R. 
Holden and L. L. Holden, co-partners, doing busi- 
ness as Holden Brothers, and Idaho Traffic Asso- 
ciation; hereinafter collectively referred to as the 
Respondents, have engaged in and are now engaged 
in unfair labor practices affecting commerce as set 
forth and defined in the National Labor Relations 
Act, hereinafter referred to as the Act, and an or- 
der having been made and entered by the National 
Labor Relations Board, hereinafter called the 
Board, consolidating said matters, the Board by its 
Regional Director for the Nineteenth Region as 
agent for the Board, designated by the Board’s 
Rules and Regulations, Series 2, as amended, Arti- 
cle IV, Section 1, hereby issues its Consolidated 
Complaint and alleges the following: 


J. 

Idaho Falls Potato Growers Association, herein- 
after referred to as ‘‘ Respondent Potato Growers,”’ 
is, and at all times since before January 1, 1942 
has been, a co-operative association duly organized 
under and existing by virtue of the laws of the 
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State of Idaho. Respondent Potato Growers has 
its principal office at Idaho Falls, Idaho, and owns 
and operates warehouses or plants at Idaho Falls 
and Shelley, Idaho. 


KI. 

W. P. Wilson, hereinafter referred to as ‘‘Re- 
spondent Wilson,’’ is, and at all times since before 
January 1, 1942 has been, a private individual do- 
ing business under his own name. Respondent W1l- 
son has his office, and owns and operates a ware- 
house or plant at Firth, Idaho. 


Lae 

L. 8S. Taube, Ted Taube and L. B. Holden, here- 
inafter jointly referred to as ‘‘ Respondent Taube,’’ 
are, and at all times since before January 1, 1942, 
have been co-partners doing business under the 
trade name and style of L. S. Taube & Company. 
Respondent Taube has its principal office at Idaho 
Falls, Idaho, and owns and operates warehouses or 
plants at Idaho Falls and Shelley, Idaho. 


IV. 

Meyer Friedman and Arthur E. Friedman, here- 
inafter jointly referred to as ‘‘Respondent Fried- 
man,’’ are, and at all times since before January 
1, 1942, have been co-partners doing business under 
the trade name and style of S. Friedman & Sons. 
Respondent Friedman has its principal office at 
Chicago, Illinois, and has an office and owns and 
“operates a warehouse or plant at Idaho Falls, 
Idaho. 
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Vv. 

Idaho Falls Warehouse Company, hereinafter 
referred to as ‘‘Respondent Warehouse Company,’’ 
is, and since before January 1, 1942 has been, a 
corporation duly organized under and existing by 
virtue of the laws of the State of Idaho. Respon- 
dent Warehouse Company has its office, and owns 
and operates a warehouse or plant at Idaho Falls, 
Idaho. 

Wale 

At all times since before January 1, 1942 until 
on or about August 9, 1942, J. E. O’Neil was an 
individual doing business under his own name, who 
maintained an office and owned and operated a 
warehouse or plant at Idaho Falls, Idaho. On or 
about August 9, 1942 J, E. O’Neil died and there- 
after Rowenah O’Neil was duly appointed and is 
now acting as administratrix of the estate of said 
J. E. O’Neil. J. E. O’Neil and Rowenah O’Neil, 
Administratrix of the estate of J. E. O’Neil, de- 
ceased, are hereinafter collectively referred to as 
the ‘‘Respondent O’Neil.”’ 


WOME. 

A. G. Stewart, hereinafter referred to as ‘‘Re- 
spondent Stewart,’’ is, and at all times since be- 
fore January 1, 1942 has been a private individual 
doing business under his own name. Respondent 


Stewart owns and operates a warehouse or plant at 
Shelley, Idaho. 
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VITI. 

At all times since before January 1, 1942 until 
on or about June 30, 1942, Holden Brothers, Inc. 
hereinafter referred to as ‘‘Holden Corporation,’’ 
was a corporation duly organized and existing by 
virtue of the laws of the State of Idaho, with its 
principal place of business at Idaho Falls, Idaho, 
where it owned and operated a plant or warehouse. 
At all times herein mentioned said Holden Corpora- 
tion was owned, operated and managed by three 
individuals, including C. R. Holden and L. L. Hol- 
den. On or about June 30, 1942 Holden Corpora- 
tion was dissolved. On or about June 30, 1942 the 
aforesaid C. R. Holden and L. L. Holden formed 
a partnership, and at all times since that date said 
C. R. Holden and L. L. Holden, as co-partners, have 
done and are now doing business under the firm 
name and style of Holden Brothers, and have owned 
and operated, and now own and operate the above 
mentioned plant or warehouse at Idaho Falls, Ida- 
ho as the successor to Holden Corporation. Holden 
Corporation, and C. R. Holden and L. L. Holden, 
co-partners, doing business as Holden Brothers, are 
hereinafter collectively referred to as ‘‘ Respondent 
Holden.”’ 

1X. 

Each of the respondents named in Paragraphs I 
to VIIT inclusive, above, is and since before Janu- 
ary 1, 1942 has been, engaged at the respective 
warehouses or plants mentioned in said paragraphs 
in the business of buying, sorting, packing, ship- 
ping and selling potatoes. Each of said Respon- 
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dents, in the course and conduct of said business 
operations, causes, and since before January 1, 1942 
has continuously caused, a substantial amount of 
materials, principally burlap sacks, to be purchased, 
delivered and transported in interstate commerce 
from and through States of the United States other 
than the State of Idaho, to its plant or plants with- 
in the State of Idaho, and causes and has con- 
tinuously caused a substantial amount of the pota- 
toes handled by it to be sold and transported by it 
in interstate commerce to and through States of 
the United States other than the State of Idaho 
from its plant or plants in the State of Idaho. 


X. 

The Idaho Traffic Association, Inc., hereinafter 
referred to as ‘‘Respondent Traffic Association,’’ is, 
and at all times since before January 1, 1942 has 
been, a corporation duly organized under and ex- 
isting by virtue of the laws of the State of Idaho, 
having its office and place of business at Idaho 
Falls, Idaho. Respondent Traffic Association is, and 
at all times since its incorporation has been, an 
association of individuals, firms and corporations 
engaged in the buying, selling and shipping of po- 
tatoes and other produce. Each of the respondents 
named in paragraphs I to VIII inclusive, above, 
is, and since before January 1, 1942 has been, a 
member of the Respondent Traffic Association, or 
has participated in the affairs of or contributed 
financial support to Respondent Traffic <Associa- 
tion. Respondent Traffic Association is, and at all 
times since its incorporation has been, engaged in 
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providing information, advice, and assistance to 
the above named respondents in connection with 
their marketing, traffic and labor relations prob- 
lems, practices and policies, and acts and has acted 
in the interest of and on behalf of the above named 
respondents in dealings with labor organizations 
representing or purporting to represent the em- 
ployees of said respondents with respect to matters 
of collective bargaining. Respondent Traffic Asso- 
elation is an emplover within the meaning of Sec- 
tion 2, subsection (2) of the Act. 


XI. 

Teamsters, Chauffeurs, Warehousemen and Help- 
ers, Local 983, AFL, hereinafter referred to as the 
‘*Union,’’ is a labor organization within the mean- 
ing of Section 2, subsection (5) of the Act. The 
Union, a local unit of International Protherhood 
of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America, affiliated with the American 
Federation of Labor, hereafter referred to as the 
‘“‘Teamsters Union,’’ was chartered on or about 
January 16, 1942 by said Teamsters Union, and is 
the successor to Chauffeurs, Teamsters and Help- 
ers, Locals 440 and 852 of the Teamsters Union, 
both of which were labor organizations within the 
meaning of Section 2, subsection (5) of the Act. 


So. 

Respondents, and each of them, beginning with 
about January 23, 1942, instigated, or participated 
in and encouraged, an organized movement or con- 
certed course of action carried on by Respondents’ 
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representatives, by various units of the Idaho State 
Grange, and by other persons. Said movement or 
course of action was calculated to or had the effect 
of disrupting and defeating the attempts of em- 
ployees of respondents named in paragraphs I to 
VIII inclusive, above, and of other employers at 
and in the vicinity of Idaho Falls, Shelley and 
Firth, Idaho, to join and assist the Union and to 
bargain collectively through the Union. As a part 
of said course of action Respondents have, among 
other things, taken the following action: 

(1) Respondents, by and through Respondent 
Traffic Association and Carl DeLong, its executive 
secretary, and by and through various representa- 
tives of Respondents and members of the Respon- 
dent Traffic Association, whose names are well 
known to Respondents, did on or about January 
24, 1942, cause a meeting to be held at Idaho Falls, 
Idaho of employees of Respondents and of other 
employers in the vicinity. At said meeting said 
Respondents, by Farrell Hansen and a number of 
farmers whose names are well known to Respon- 
dents, advised, urged and warned said employees 
not to join or remain members of the Union, but 
to form a committee or union not affihated with 
the Teamsters Union, and threatened to discon- 
tinue the sorting of potatoes by their emplovees if 
said employees joined or remained members of the 
Union. 

(2) Beginning with on about February 10, 1942, 
Respondents directly and through Respondent 
Traffic Association, Carl DeLong, and Eli A. Wes- 
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ton, attorney of all the Respondents, in conversa- 
tions and meetings with Potato growers, farmers 
and representatives of various Granges, criticized 
and condemned the Union and the proposed collec- 
tive bargaining agreements which had been pre- 
sented to Respondents by the Union, and invited 
and encouraged said persons to assist them in op- 
posing, defeating and disrupting the activities of 
the Union. 

(3) As a direct result of the activities set forth 
in sub-paragraphs (1) and (2) above, various meet- 
ing of local Granges.and farmers were held in the 
vicinity of Idaho Falls, Idaho, during the months 
of February and March of 1942. At said meet- 
ings, as a direct result of activities of Respondents, 
public statements were made and resolutions passed 
opposing the Union and its activities, and threat- 
ening a boycott of any employers who negotiated or 
signed agreements with the Union. The statements 
made and action taken at said meetings were pub- 
licized and given circulation among the employees 
of Respondents. 

(4) On or about March 7, 1942 Respondents, 
by and through Eli A. Weston, their attorney, ar- 
ranged a meeting of farmers and potato growers 
at Idaho Falls, Idaho, ostensibly for the purpose 
of permitting representatives of the Union to ex- 
plain the program of the Union. At said meeting, 
in the presence of employees of Respondents, state- 
ments were made and resolutions offered and passed 
by representatives of the Respondents and persons 
acting on behalf of Respondents, which expressed 
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the opposition of Respondents to the membership 
of their employees in the Union and to collective 
bargaining by the Respondents with the Union, and 
which threatened loss of employment to said em- 
ployees if they joined or remained members of the 
Union. 

(5) During the months of February and March, 
1942, and thereafter, Respondents made or caused 
to be made and published in newspapers having cir- 
culation among employees of Respondents, numer- 
ous public statements and press releases expressing 
the opposition of Respondents, Granges and farm- 
ers to membership of employees of Respondents in 
the Union and the effort of such enzployees to bar- 
gain collectively through the Union, and threaten- 
ing such employees with loss of work and the dis- 
approval of public opinion if such membership and 
effort were continued. 

(6) Respondent Potato Growers, Respondent 
Wilson, Respondent Taube, Respondent Friedman, 
Respondent Warehouse Company, Respondent 
O’Neil, Respondent Stewart, Respondent Holden, 
beginning in January 1942, by and through officials, 
supervisory employees and agents, have by numer- 
ous statements to emplovees, urged and warned 
their employees not to join or remain members of 
the Union, and have discouraged membership in the 
Union. 

XIII. 

All employees of each of the respondents named 
in paragraphs I to IT inclusive, above, employed on 
the cellar and warehouse crews at the respective 
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plants or warehouses named in said paragraphs, ex- 
clusive of office employees and supervisory em- 
ployees of higher rank than cellar crew foremen, 
constitute, in the case of each of said respondents, a 
unit appropriate for the purposes of collective bar- 
gaining within the meaning of Section 9, subsection 
(b) of the Act. 
TY. 

At all times since on or about February 10, 1942 
the Union has been designated o1 selected as their 
representative for the purposes of collective bar- 
gaining by a majority of the employees in each of 
the collective bargaining units described in para- 
graph XIII above, and by virtue of Section 9, sub- 
section (a) of the Act has been and now is the exelu- 
sive representative of all the employees in each of 
said units for the purposes of collective bargaining 
in respect to rates of pay, wages, hours of employ- 
ment and other conditions of employment. 


XY. 

At all times since on or about February 28, 1942 
Respondent Potato Growers, Respondent Wilson, 
Respondent Taube, Respondent Friedman, Respond- 
ent Warehouse Company, Respondent, O’Neil, Re- 
spondent Stewart, Respondent Holden and Respond- 
ent Traffic Association, acting in the interest 
and on behalf of said respondents, have jointly and 
severally failed and refused to recognize or bargain 
collectively with the Union as the exclusive repre- 
sentative of all the employees of respondents in the 
units described in Paragraph XIII above, in that; 
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(1) On and before February 16, 1942 the Union 
requested each of said respondents to bargain col- 
lectively in respect to rates of pay, wages, hours of 
employment, and other conditions of employment, 
with the Union as the exclusive representative of all 
the employees of said respondents in the units above 
described. 

(2) Respondents have, as described above in 
Paragraph XII, attempted to disrupt the Union 
and discourage their employees from joining or re- 
maining members of the Union. 

(3) Respondents, jointly and severally, have at 
all times failed and refused to recognize the Union 
as the exclusive representative of their employees 
in the units described above in Paragraph XIII. 

(4) Respondents, through their attorney, Eli A. 
Weston, have attempted to mnduce the Union to 
withdraw or abandon its requests for recognition 
and collective bargaining, have interjected into dis- 
cussions and correspondence with Union representa- 
tives subjects and matters collateral or unrelated to 
collective bargaining; have stalled, delayed and 
avoided meetings of representatives of said Union; 
and have completely refused to engage in genuine 
collective bargaining with said Union in respect to 
wages, hours of employment and other conditions 
of employment. 

XVI. 

Respondent Potato Growers, on or about Febru- 
ary 24, 1942, demoted Milo Rash to an inferior po- 
sition and thereby forced said Milo Rash to quit 
his position with said Respondent, or on said date 
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discharged Milo Rash from its employ; and has at 
all times since said date refused to reinstate Milo 
Rash to his former position. Said action was taken 
by Respondent Potato Growers because of the mem- 
bership and activities of the said Milo Rash in and 
on behalf of the Union. 


2 NIUE, 

Respondent Taube, on or about February 5, 1942, 
discharged from its employ Mervin Crandall, Jack 
Hendrickson, Willard Moore, Harold Goodell, Clen- 
ey Wadsworth and C. A. Falk, and since said date 
has at all times failed and refused to reemploy: or' 
reinstate the said employees. Said action was taken 
by the Respondent Taube because of the member- 
ship of said employees in the Union and their ac- 
tivities on behalf of the Union. 


OV LIT, | 

By the acts and statements described in Para- 
graphs XII, XIII, XIV and XV, Respondents, and 
each of them, have interfered with, restrained and 
coerced, and are interfering with, restraining and 
coercing their employees in the exercise of the 
rights guaranteed to them in Section 7 of the Act, 
and have thereby engaged in and are thereby engag- 
ing in unfair labor practices within the meaning of 
Section 8, subsection (1) of the Act. 

IDS , 

Respondents, by the acts alleged in Paragraphs 
XII, XIV and XV herein, have engaged in and 
are engaging in unfair labor practices within the 
meaning of Section 8, subsection (5) of the Act. 
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XX. 

Respondent Potato Growers and Respondent 
Taube, by the acts described in Paragraphs XVI 
and XVII, have discriminated and are discrimin- 
ating in regard to the hire and tenure or terms and 
conditions of employment of the employees named 
in said paragraphs, and have engaged in and are 
engaging in unfair labor practices within the mean- 
ing of Section 8, subsection (3) of the Act. 


XXII. 

Respondent Potato Growers and Respondent 
Taube, by the acts alleged in Paragraphs XVI and 
XVII herein, have interfered with, restrained and 
coerced, and are interfering with, restraining and 
coercing their employees in the exercise of the 
rights guaranteed to them in Section 7 of the Act, 
and did thereby engage in and are thereby engaging 
in unfair labor practices within the meaning of Sec- 
tion 8, subsection (1) of the Act. 


XXII. 

The activities of Respondents, and each of them, 
described above in Paragraphs XJI, XIII, XIV, 
MV. XVI, XVIE, XVIII, XIX, XX and XX oe 
curring in connection with the operations of Re- 
spondents described above in Paragraphs I, II, ITI, 
LV, V, VI, Vit, VITI, LX, and X, have a close, in- 
timate and substantial relation to trade, traffie and 
commerce among the several states, and tend to 
lead to labor disputes burdening and obstructing 
commerce, and the free flow thereof. 
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XXTIT. 

The acts of Respondents described above constitute 
unfair labor practices affecting commerce within 
the meaning of Section 8, subsections (1), (8) and 
(5) and Section 2, subsections (6) and (7) of the 
Act. 


WHEREFORE, the National Labor Relations 
Board, on this 14th day of October, 1942, issues its 
Consolidated Complaint against Idaho Falls Po- 
tato Growers Association; W. P. Wilson, L. 8S. 
Taube, Ted Taube, and Lloyd B. Holden, ¢o-part- 
ners, doing business as L. S. Taube and Co.; Meyer 
Friedman and Arthur Friedman, ¢o-partners, doing 
business as 8S. Friedman & Sons; Idaho Falls Ware- 
house Company; Rowenah O’Neil, Administratrix 
for the estate of J. E. O’Neil; A. G. Stewart; C. 
R. Holden and L. L. Holden, co-partners, doing 
business as Holden Brothers; and Idaho Traffic As- 
sociation; Respondents herein. 

THOMAS P. GRAHAM, JR. 
Regional Director 


BOARD’S EXHIBIT NO. 1-L 
[Title of Board and Causes. ] 
NOTICE OF HEARING 


Please Take Notice that on the 2nd day of No- 
vember, 1942 at ten o’clock in the forenoon in a 
court room in the Bonneville County Court House, 
Idaho Falls, Idaho, a hearing will be conducted be- 
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fore a duly designated Trial Examiner of the Na- 
tional Labor Relations Board on the allegations set 
forth in the Consolidated Complaint attached hereto, 
at which time and place you will have the right to 
appear in person, or otherwise, and give testimony. 

Copies of the amended charges upon which the 
consolidated complaint is based are attached hereto. 

You are further notified that you have the right 
to file with the Regional Director for the Nineteenth 
Region, with offices at 812 Vance building, Seattle, 
Washington, acting in this matter as agent of the 
National Labor Relations Board, an answer to the 
said consolidated complaint, within ten (10) days 
from the service thereof. 

Please Take Notice that duplicates of all exhibits 
which are offered in evidence will be required unless, 
pursuant to request or motion, the Trial Examiner 
in the exercise of his discretion and for good cause 
shown, directs that a given exhibit need not be 
duplicated. 


In Witness Whereof the National Labor Relations 
Board has caused this, its Consolidated Complaint 
and Notice of Hearing, to be signed by the Regional 
Director for the Nineteenth Region on this 14th day 
of October, 1942. 

[Seal] THOMAS P. GRAHAM, JR. 

Regional Director National 
Labor Relations Board 
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BOARD’S EXHIBIT NO. 1-N 
AFFIDAVIT AS TO SERVICE — 


State of Washington 
County of King—ss: 

I, Gwen Alexander, being duly sworn, depose and 
say that I am an employee of the National Labor 
Relations Board, in the 19th Region at Seattle, 
Washington; on the 17th day of October, 1942, I 
served by postpaid registered mail, bearing Coan 
ment frank, a copy of each of the following: 

7 amended charges 
1 second amended charge 
Complaint (Consolidated) 
Notice of Hearing 


to the following named persons, addr essed ao een 
at the following addresses: 

Idaho Falls Potato Growers Association, Idaho 
Falls, Idaho, Registry No. 243351 wae 

Idaho Traffic Association, Idaho Falls, Idaho, 
Registry No. 243352 | 

S. Friedman & Sons, Idaho Falls, Idaho, Ratt 
No. 248353 

L. S. Taube & Company, Idaho Falls, Idaho, Reg- 
istry No. 243354 

A. G. Stewart, Shelley, Idaho, Registry No. 243355 

Rowenah J. O’Neil, Idaho Falls, Idaho, Registry 
No. 248356 

Idaho Falls Warehouse Company, Idaho Falls, 
Idaho, Registry No. 248357 

Holden Brothers, Idaho Falls, Idaho, Registry 
No. 243358 
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W. P. Wilson, Firth, Idaho, Registry No. 243359 
EKhi A. Weston, Boise, Idaho, Registry No. 243360 
Teamsters, Chauffeurs, Warehousemen and Help- 
ers, Local 983, A.F.L., Registry No. 243361 
GWEN ALEXANDER 
Junior Stenographer 


Subscribed and sworn to before me this 21st day 
of October, 1942. 
MAUDE SIPPLE 
Designated Clerk 


{ Printer’s Note: Return Card Receipts for above 
Registered Mail attached to this paper. | 


BOARD’S EXHIBIT No. 1-P 
[Title of Board and Cause. | 
ANSWER 


Come Now the Respondents in the Above-Entitled 
Cases and for Their Answer to the Above-En- 
titled Complaint Specifically Deny Fach and 
Kivery Allegation, Matter, and Thing Contained 
Therein Not Hereinafter Admitted, Qualified 
or Explained. 

ils 

The Respondents object to the consolidation of the 
charges by the Union and deny that the Idaho Traf- 
fic Association has engaged in any activities collec- 
tively with reference to labor relations. That the 
problem of each Respondent is individual and with- 
out collective action and that there is, therefore, no 
reason or justification for a consolidated complaint. 
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eh. 
Respondents admit Paragraphs I, Te, EY, NV, 
Vi, Woe, VIII, and IX. 


BRE 

The Respondent, Idaho Traffic Association, denies 
Paragraph X of the consolidated complaint and 
denies that it is an employer under the definition of 
Section 2 subsection (2) of the National Labor Re- 
lations Act and further denies that it has at any 
time been employed to advise or assist its members 
with reference to labor relations problems, practices, 
or policies. Nor has it at any time attempted to 
act for any of its members in dealing with labor 
organizations with respect to matters of collective 
bargaining or otherwise. 


IY 
Respondents cannot answer Paragraph XI of the 
complaint inasmuch as the facts contained therein 
are without the knowledge of said Respondents. 


V. 

Respondents, and each of them, deny all of Para- 
eraph XII of the complaint and in connection there- 
with state that they have been informed through an 
indirect source that said action may have taken 
place as a voluntary movement on the part of the 
farmers and others in the vicinity of Idaho Falls. 

In denying subsection (4) of said Paragraph, 
Respondents allege that at the specific request of 
Lee W. Owen, Representative of the Union, a meet- 
ing was arranged for his benefit and for the purpose 
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of allowing him to influence the farmers and growers 
and to explain the Union’s position with reference 
to negotiations. Respondents deny any knowledge 
of any resolutions which expressed opposition to 
any Respondents’ employees joining the Union or 
loss of employment for so doing. 

In denying subsection (5) of Paragraph XII the 
Respondents deny any knowledge of any public 
statements or releases or any threats of loss of work 
or disapproval of public opinion if employees con- 
tinued as members of the Union. 

Respondent potato growers Wilson, Taube, Fried- 
man, Warehouse Company, O’Neil, Stewart and 
Holden specifically deny subsection (6) of Para- 
eraph XII and deny they have ever warned their 
employees not to join or remain a member of the 
Union but on the contrary have always asserted 
and explaimed the employees’ right to join any 
organization they desire without interference by 
these Respondents. 

VI. 

Respondents admit Paragraph XIII of the com- 
plaint but deny ever having received notification of 
appropriate unit for the purposes of collective bar- 
gaining or any information or proof that the Union 
represents 51 percent or any other percent of the 
employees of each of the Respondents. 


VII. 
Respondents deny Paragraph XIV of the com- 
plaint and deny that the Union is at the present 
time representative of a majority of the employees 
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of any Respondents’ places of business and deny 
that the Union has been selected as the bargaining 
agent by a majority of said employees. That in 
connection with this denial Respondents urge that 
the present employees are the proper group to des- 
ignate or select their bargaining agent—not the 
group employed on or about February 10, 1942. 


VIII. 

The Respondent, Potato Growers, deny all of 
Paragraph XV of the complaint both severally and 
jointly; and in connection therewith allege that al- 
though they have asked that the Union prove its 
right to bargain for Respondents’ employees and to 
prove that it has a majority of said employees in 
the Union; and although the Respondents have in- 
sisted that these employees are ‘‘agricultural labor- 
ers,’’ they have, nevertheless, met with and dis- 
cussed terms of the contract with respect to rates of 
pay, wages, hours of employment and other condi- 
tions of employment. 

Further answering said Paragraph XV_ the 
Respondents allege that the Union has refused to 
establish or prove that it represents a majority of 
the employees in any Respondents’ establishments 
and still refuse to do so although request has been 
made for the same. 

Respondents also deny subsection (2), (3) and 
(4) of Paragraph XV. 


exe 
The Respondent, Idaho Falls Potato Growers, 
denies all of Paragraph XVI of the complaint and 
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denies that Milo Rash was demoted to an inferior 
position to induce him to quit his position, and in 
connection therewith alleges that said Milo Rash 
through incompetency, inefficiency and inability to 
handle his work was at his own request placed in a 
different position. Respondent denies that said 
Rash was discriminated against for membership in 
the Union or for any other reason whatsoever. 


2 

Respondent, Taube, denies all of Paragraph XVII 
of the complaint and alleges with reference to the 
employees Mervin Crandall, Jack Hendrickson, 
Willard Moore Harold Goodell, Clency Wadsworth 
and C. A. Falk that said employees were laid off 
because of lack of work and that in picking out the 
employees to lay off, Respondent Taube took into 
consideration their ability, efficiency, willingness to 
cooperate and the length of service of each em- 
ployee. That at no time did the Respondent dis- 
criminate against said employees because of Union 
activities or any other reason. 


ae 
Respondents deny all of Paragraphs XVIII, 
XIX, XX, XXI, XXII, XXIII and the whole 
thereof. 
2G 
Respondents, in addition to denying the allega- 
tions of the complaint and original charges deny in 
the same respect all amended charges filed in the 
above-entitled cases. 
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Wherefore Respondents and each of them ask 
that the complaint with Amendments be dismissed 
and that the Respondents be absolved of all charges 
and complaints by the Board or the Union. 


Dated at Boise, Idaho, This 27th day of October, 
1942. 
E. A. WESTON 
Their Attorney 
Office Address: Sonna Build- 
ing 
Post Office Address: Box 1922 
Boise, Idaho 


IDAHO FALLS POTATO 
GROWERS ASSOCIATION 

By F. L. HANSEN 

L. 8. TAUBE, TED TAUBE, 

AND L. B. HOLDEN, CO- 
PARTNERS, DBA L. S. 
TAUBE & COMPANY 

By L. B. HOLDEN 


IDAHO FALLS WAREHOUSE 
COMPANY 
By A. S. MEYER 


ROWENAH O’NEIL, ADMIN- 
ISTRATRIX OF THE KES- 
TATE OF J. E. O’NEIL, DE- 
CHASED 

By ROWENNAH O’NEIL 
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CR) HOLDEN Nip Iai 
HOLDEN, CO-PARTNERS, 
DBA HOLDEN BROTHERS 
By C. R. HOLDEN 


W. P. WILSON 
By W. P. WILSON 
MEYER FRIEDMAN AND AR- 
THUR E. FRIEDMAN CO- 
PARTNERS, DBA 8. FRIED- 
MAN & SONS 
By GEO. D. PETERS 


A. G. STEWART 
By A. Go STOART 
IDAHO TRAFFIC ASSOCTA- 
TION 
By [lllegible.] 
The above subscribed and sworn to before me this 
28th day of October, 1942 at Idaho Falls, Idaho 
[Seal] F. C. SIMONSON 
Notary Public, Residing at Idaho Falls, Idaho 
My commission expires 5/22/44 19... 
Personal Service of the within Answer admitted 
this 29th day of October 1942. 
NATIONAL LABOR RELA- 
TIONS BOARD 
By WM. A. BABCOCK, JR. 
Regional Attorney 
Due & Personal Service of the within Answer ad- 
mitted at Idaho Falls this 29th day of October 1942 
LOCAL 982 A. F. L. 
By LEE W. OWENS 
Sec. & Treas. 
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United States of America 
Before The National Labor Relations Board 


Case No. C-2489 


In the Matter of 
IDAHO POTATO GROWERS, INC. and IDAHO 
TRAFFIC ASSOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A.F.L. 


Case No. C-2490 


In the Matter of 


W. P. WILSON and IDAHO TRAFFIC ASSO- 
CIATION 
and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A.F.L. 


Case No. C-2491 
In the Matter of 


L. 8. TAUBE, TED TAUBE, AND L. B. HOLD- 
EN, Co-partners, d/b/a L. 8S. TAUBE & COM- 
PANY and IDAHO TRAFFIC ASSOCIA- 
TION 

and 


THAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A.F.L. 


68 Idaho Potato Growers, Inc., et al 
Case No. C-2492 
In the Matter of 


MEYER FRIEDMAN AND ARTHUR HE. 
FRIEDMAN, Co-partners, d/b/a S. FRIED- 
MAN & SONS, and IDAHO TRAFFIC AS8- 
SOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A.F.L. 
Case No. C-2493 
In the Matter of 
IDAHO FALLS WAREHOUSE COMPANY and 
IDAHO TRAFFIC ASSOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A.F-.L. 


Case No. C-2494 
In the Matter of 


ROWENAH O’NEIL, ADMINISTRATRIX OF 
THE ESTATE OF J. EH. O’NEIL, DE- 
CEASED, and IDAHO TRAFFIC ASSO- 
CIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A.F.L. 


vs. National Labor Relations Board 69 


Case No. C-2495 
In the Matter of 


A. G. STUART and IDAHO TRAFFIC ASSO- 
CIATION 
and 


TEAMSTERS, CHAUFFEURS, WAREHOUSH- 
MEN AND HELPERS, LOCAL 983, A.F.L. 


Case No. C-2496 
In the Matter of 


C. R. HOLDEN AND L. L. HOLDEN, Co-part- 
ners, d/b/a HOLDEN BROTHERS and 
IDAHO TRAFFIC ASSOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A.F.L. 


DECISION AND ORDER 


On January 9, 19438, the Trial Examiner issued 
his Intermediate Report in the above-entitled pro- 
ceedings, finding that the respondents had engaged 
in and were engaging in certain unfair labor prac- 
tices and recommending that they cease and desist 
therefrom and that they take certain affirmative 
action, as set forth in the copy of the Intermediate 
Report annexed hereto. Thereafter, the respond- 
ents filed exceptions to the Intermediate Report and 
a brief in support of their exceptions. The Union 
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has not excepted to the findings and recommenda- 
tions of the Trial Examiner. The Board has con- 
sidered the rulings made by the Trial Examiner at 
the hearing and finds that no prejudicial error was 
committed. The rulings are hereby affirmed. 

Upon request of the respondents and pursuant to 
notice, a hearing was held before the Board in 
Washington, D. C., on March 16, 19438, for the pur- 
pose of oral argument. The respondents and the 
Union were represented by counsel and participated 
in the hearing. 

The Board has considered the Intermediate Re- 
port, the exceptions and brief filed by the respond- 
ents, and the entire record in the case, and hereby 
adopts the findings, conclusions, and recommenda- 
tions of the Trial Examiner with the following ex- 
ception. 

The Trial Examiner has found that the employees 
of the respondent Potato Growers on its cellar and 
warehouse crews at Idaho Falls and Shelley, of the 
respondent Taube on its cellar and warehouse crews 
at Idaho Falls and Shelley, of the respondent Wil- 
son on his cellar and warehouse erews at Firth, of 
the respondent Stuart on his cellar and warehouse 
erews at Shelley, and of each of the other respond- 
ent dealers on the cellar and warehouse crews at 
Idaho Falls, exclusive of office employees and super- 
visory employees of higher rank than cellar crew 
foreman, constitute in the ease of each of said re- 
spondents a separate unit appropriate for the pur- 
poses of collective bargaining. The evidence in- 
dicates, however, that in the case of at least one of 
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the respondents, cellar crew foremen have the power 
to hire and discharge members of their crews. We 
shall therefore exclude such cellar crew foremen 
from the appropriate units. We accordingly find 
that at all times material herein the employees of 
the respondent Potato Growers on its cellar and 
warehouse crews at Idaho Falls and Shelley, of the 
respondent Taube on its cellar and warehouse crews 
at Idaho Falls and Shelley, of the respondent Wil- 
son and his cellar and warehouse crews at Firth, 
of the respondent Stuart on his cellar and ware- 
house crews at Shelley, and of each of the other 
respondent dealers on the cellar and warehouse 
erews at Idaho Falls, exclusive of office employees, 
cellar crew foremen having the power to hire and 
discharge, and supervisory employees of higher 
rank than cellar crew foremen, constituted, and that 
thev now constitute, in the case of each of said re- 
spondents, a separate unit appropriate for the pur- 
poses of collective bargaining, within the meaning 
of Section 9 (b) of the Act.’ 


ORDER 


Upon the entire record in the case, and pursuant 
to Section 10 (c) of the National Labor Relatious 


'The parties stipulated at the hearing that a 
majority of the employees in each of the units found 
to be appropriate had, in or about February 1942, 
designated ‘the Union as their collective bargaining 
representative. So far as the record shows, exclu- 
sion from the appropriate units of the comparatively 
small number of cellar crew foremen having the 
power to hire and discharge will not affect the 
Union’s representative status. 
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Act, the National Labor Relations Board hereby or- 
ders that: 

1. The respondents, Idaho Potato Growers, Inc. ; 
W. P. Wilson, L. S. Taube, Ted Taube, and L. B. 
Holden, co-partners doing business as L. S. Taube 
& Company; Meyer Friedman and Arthur FE. Fried- 
man, co-partners doing business as S. Friedman & 
Sons; Idaho Falls Warehouse Company; Rowenah 
O’Neil, administratrix of the Estate of J. EH. O’Neil, 
deceased; A. J. Stuart; C. R. Holden and L. L. 
Holden, co-partners doing business as Holden 
Brothers; and Idaho Traffic Association, when act- 
ing as agent for or in the interest of any of the 
other respondents; and their respective officers, 
agents, successors, and assigns, shall: 

a. Cease and desist from: 

(1) Refusing to bargain collectively with Team- 
sters, Chauffeurs, Warehousemen & Helpers, Local 
983, affiliated with the American Federation of 
Labor, as the exclusive representative of the em- 
ployees of the respondent dealers in each of the 
units found above to be appropriate for the pur- 
poses of collective bargaining ; 

(2) In any other manner interfering with, re- 
straining, or coercing the employees of the respond- 
ent dealers in the exercise of the right to self-or- 
ganization, to form, join, or assist labor organiza- 
tions, to bargain collectively through respresenta- 
tives of their own choosing, and to engage in con- 
eerted activities for the purpose of collective bar- 
gaining or other mutual aid or protection, as guar- 
anteed in Section 7 of the Act. 
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b. Take the following affirmative action, which 
the Board finds will effectuate the policies of the 
Act: 

(1) Upon request, bargain collectively with 
Teamsters, Chauffeurs, Warehousemen & Helpers, 
Local 983, affiliated with the American Mederation 
of Labor, as the exclusive representative of all the 
employees of the respondent dealers in each of the 
units found above to be appropriate with respect to 
rates of pay, wages, hours of employment, and other 
conditions of employment; 

(2) Post immediately in conspicuous places in 
the respective warehouses of the respondent dealers 
in Idaho Falls, Firth, and Shelley, and in the place 
of business of the Idaho Traffic Association in Idaho 
Falls, and maintain for a period of at least sixty 
(60) consecutive days from the date of posting, no- 
tices to employees of the respondent dealers stating 
that the respondents will not engage in the conduct 
from which they are ordered to cease and desist in 
paragraphs 1, a, (1) and (2) of this Order, and that 
they will take the affirmative action set forth in 
paragraph 1, b, (1) of this Order; 

(3) Notify the Regional Director for the Nine- 
teenth Region in writing, within ten (10) days from 
the date of this Order, what steps they have taken 
to comply herewith. 

2. The respondents L. S. Taube, Ted Taube, and 
L. B. Holden, co-partners doing business as L. S. 
Taube & Company, and their agents, successors, and 
assigns, Shall, in addition: 
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a. Cease and desist from discouraging member- 
ship in Teamsters, Chauffeurs, Warehousemen & 
Helpers, Local 983, affiliated with the American 
Federation of Labor, or in any other labor organ- 
ization of their employees, by discharging or re- 
fusing to reinstate any of their employees or in any 
other manner discriminating in regard to their hire 
and tenure of employment or any term or condi- 
tion of their employment. 

b. Take the following affirmative action, which 
the Board finds will effectuate the policies of the 
ACK. 

(1) Make whole Willard Moore for any loss of 
pay he has suffered by reason of the discrimination 
against him by payment to him of a sum of money 
equal to the amount which he normally would have 
carned as wages during the period from the date of 
the discrimination against him to the date on which 
he obtained his present employment, less his net 
earnings during such period; 

(2) Insert in the notice which they are directed 
to post in paragraph 1, b, (2) of this Order the 
statement that they will not engage in the conduct 
from which they are ordered to cease and desist in 
paragraph 2, a, of this Order; that they will take 
the affirmative action set forth in paragraph 2, b, 
(1) of this Order; that their employees are free to 
become and remain members of Teamsters, Chauf- 
feurs, Warehousemen & Helpers, Local 983, af- 
filiated with the American Federation of Labor; 
and that they will not discriminate against any em- 
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ployee because of membership in or activity on be- 
half of that organization ; 

3. The respondent Idaho Potato Growers, Ine., 
and its officers, agents, successors, and assigns, shall, 
in addition: | 

a. Cease and desist from discouraging member- 
ship in Teamsters, Chauffeurs, Warehousemen & 
Helpers, Local 983, affiliated with the American 
Federation of Labor, or in any other labor or- 
ganization of its employees, by discharging or re- 
fusing to reinstate any of its employees or in any 
other manner discriminating in regard to their hire 
and tenure of employment or any term or condition 
of their employment. : | 

b. Take the following affirmative action, which 
the Board finds will effectuate the policies of the 
Act: 

(1) Make whole Milo Rash for any loss of pay 
he has suffered by reason of the discrimination 
against him by payment to him of a sum of money 
equal to the amount which he normally would have 
earned as wages during the period from the date 
of the discrimination against him to the date on 
which his wife obtained her present civil service 
employment, less his net earnings during such 
period ; 

(2) Insert in the notice which it is directed to 
post in paragraph 1, b, (2) of this Order the state- 
ment that it will not engage in the conduct from 
which it is ordered to cease and desist in para- 
graph 3, a, of this Order; that it will take the af- 
firmative action set forth in paragraph 3, b, (1) of 
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this Order; that its employees are free to become and 
remain members of Teamsters, Chauffeurs, Ware- 
housemen & Helpers, Local 983, affiliated with the 
American Federation of Labor; and that it will not 
discriminate against any employee because of mem- 
bership in or activity on behalf of that organization. 

And It Is Further Ordered that the complaint 
be, and it hereby is, dismissed, insofar as it alleges 
that the respondents L. 8. Taube, Ted Taube, and 
L. B. Holden, co-partners doing business as L. S. 
Taube & Company, discriminated in regard to the 
hire and tenure of employment of Jack C. Hen- 
dricksen, C. A. Falk, Cleney L. Wadsworth, Marvin 
Crandall, and Harold Goodell. 


Signed at Washington, D. C., this 10th day of 
April 1948. 
HARRY A. MILLIS 
Chairman 
GERARD D. REILLY 
Member 
JOHN M. HOUSTON 
Member 
NATIONAL LABOR RELA- 
TIONS BOARD 
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[Title of Board and Cause. ] 


MR. WILLIAM A. BABCOCK, JR., and 
MR. LOUIS S. PENFIELD, 


for the Board. 


MR. E. A. WESTON, of Boise, Idaho, 


for the respondents. 


MR. LEE OWEN, of Pocatello, Idaho, 


for the Union. 


INTERMEDIATE REPORT 


Statement of the Case 

Upon charges duly filed by Teamsters, Chauf- 
feurs, Warehousemen and Helpers, Local 983, af- 
filiated with the American Federation of Labor, 
herein called the Union, the National Labor Rela- 
tions Board, herein called the Board, by its Re- 
gional Director for the Nineteenth Region (Seattle, 
Washington), issued its complaint dated October 
14, 1942, against Idaho Potato Growers, Inc., herein 
called Potato Growers; W. P. Wilson, herein called 
Wilson; L. S. Taube, Ted Taube, and L. B. Holden, 
co-partners, doing business as L. 8. Taube & Com- 
pany, herein called Taube; Meyer Friedman and 
Arthur E. Friedman, co-partners, doing business as 
S. Friedman & Sons, herein called Friedman; Idaho 
Falls Warehouse Company, herein called Ware- 
house Company; Rowenah O’Neil, administratrix of 
the estate of J. E. O’Neil, deceased, both this ad- 
ministratrix and business predecessor being at times 
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referred to herein as the respondent O’Neil;? A. G. 
Stuart, herein called Stuart; C. R. Holden and L. 
L. Holden, co-partners, doing business as Holden 
Brothers, both this respondent and its predecessor 
firm Holden Brothers, Inc., being at times referred 
to as the respondent Holden; and Idaho Traffic 
Association, herein called Traffic Association.*? The 
complaint alleged that the respondents had engaged 
in and were engaging in unfair labor practices 
within the meaning of Section 8 (1) and (5) and 
Section 2 (6) and (7) of the National Labor Rela- 
tions Act, 49 Stat. 449, herein called the Act, and 
that the respondents Potato Growers and Taube 
had each also engaged in and were engaging in un- 


2Although J. E. O’Neil and Holden Brothers, 
Inc., are not parties respondent to these proceed- 
ings, at times in this Report they, as business pre- 
decessors to the respondents Rowenah O’Neil, ad- 
ministratrix of the estate of J. E. O’Neil, and L. 8S. 
Taube, Ted Taube, and L. B. Holden, co-partners, 
doing ‘business as L. 8. Taube & Company, respec- 
tively, for purposes of convenience only are in- 
cluded when reference is made collectively to ‘‘the 
respondents’? and to ‘“‘The respondent dealers.’’ 
Whether the terms refer to the business predecessor 
depends in each instance on the time the respondents 
O’Neil and Holden began business operations as 
business successors of J. E. O’Neil and Holden 
Brothers, Ine., respectively. The extent to which 
J. EK. O’Neil and Holden Brothers, Inc., are respon- 
sible for the unfair labor practices is discussed in 
Section V infra. 


3The first eight named respondents represent 
eight different cases, Idaho Traffic Association being 
also named as a party respondent in each of these 
eases. By a corrected order dated September 30, 
1942, these cases were consolidated. 
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fair practices within the meaning of Section 8 (3) 
and Section 2 (6) and (7) of the National Labor 
Relations Act, 49 Stat. 449, herein called the Act, 
and that the respondents Potato Growers and Taube 
had each also engaged in and were engaging in un- 
fair labor practices within the meaning of Section 
8 (3) and Section 2 (6) and (7) of the Act. Copies 
of the complaint, accompanied by notice of hearmg, 
were duly served upon each of the See and 
the Union. 

With respect to the unfair Labor practices the 
complaint as amended at the hearing alleged in sub- 
stance: (1) that the respondents by and through 
the respondent Traffic Association and its executive 
secretary and others did on or about January 24, 
1942, cause a meeting to be held at Idaho Falls, 
Idaho, of employees of the respondents Potato 
Growers, Wilson, Taube, Friedman, Warehouse 
Company, O’Neil, Stuart, and Holden, and the’ re- 
spondents and a number of farmers well known to 
them advised, urged, and warned said employees 
not to join or remain members of the Union, but 
to form an ‘unaffiliated committee or union,’ and 
threatened to discontinue work of the employees if 
they joined or remained union members; (2) ‘that 
on or about February 10, 1942, and thereafter, the 
respondents directly and through the respondent 
Traffic Association, its executive secretary, and a 
named attorney for the respondents in conversations 
and meetings with farmers and Grange representa- 
tives condemned the Union and collective bargain- 
ing contracts presented by it to the respondents and 
encouraged said persons to assist in opposing the 
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Union; (3) that as a result of these activities of the 
respondents various local Grange and farmers’ 
meetings were held during February and March 
1942 at which statements were made and resolutions 
passed in opposition to the Union and threats made 
to boyeott dealers who entered into agreements with 
the Union, said activities being publicized and cir- 
culated among employees of the respondents; (4) 
that on or about March 7, 1942, the respondents ar- 
ranged a meeting of farmers and potato dealers, 
ostensibly for the purpose of allowing union repre- 
sentatives to explain the program of the Union, at 
which time statements were made and resolutions 
passed in opposition to membership of the respond- 
ents’ employees in the Union and to collective bar- 
gaining with the Union, and threats were made to 
employees that there would be loss of work if they 
joined or remained members of the Union; (5) that 
in February and March 1942, and thereafter, the re- 
spondents made or caused to be made and published 
in newspapers circulated among the employees 
statements and press releases expressing opposition 
of the respondents, farmers, and Granges to em- 
ployee membership in the Union and to the at- 
tempts at collective bargaining, threatening loss of 
work and disapproval of public opinion if such 
membership and attempts were continued; (6) that 
the respective respondents Potato Growers, Wilson, 
Taube, Friedman, Warehouse Company, O’Neil, 
Stuart and Holden, beginning in January 1942, 
have urged and warned their employees to refrain 
from union membership; (7) that the respondents 
jointly and severally have failed and refused by 
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specified acts to bargain collectively with the Union, 
as representative of the respective respondents’ em- 
ployees in appropriate units, although the Union at 
said times represented employees of each of the re- 
spondents in the appropriate units; (8) that the 
respondent Potato Growers on or about Hebruary 
24 1942, demoted a named employee to an inferior 
position and forced him to quit his employment, or 
discharged and refused to reinstate him because of 
his membership in and activities on behalf of the 
Union; (9) that the respondent Taube on or about 
February 5, 1942, discharged and refused to re- 
instate six named employees because of their mem- 
bership in and activities on behalf of the Union. 

The respondents, prior to the hearing, filed an 
answer in which they denied the commission of any 
unfair labor practices. The respondents also 
amended their answer at the hearing, alleging in the 
amendment that the units set forth in the complaint 
with respect to the respondents Potato Growers and 
Taube were not appropriate. 

Pursuant to notice, a hearing was held at Idaho 
Falls, Idaho, from November 2 to 10, 1942, before 
the undersigned, the Trial Examiner duly desig- 
nated by the Acting Chief Trial Examiner. The 
Board and the respondent were represented by 
counsel and the Union by its representative. Full 
opportunity to be heard, to examine and eross-ex- 
amine witnesses, and to introduce evidence bearing 
on the issues was afforded all parties. The respond- 
ents moved during the hearing for a dismissal of 
the complaint with respect to the Traffic Associa- 
tion, on the ground that it was not an employer 
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within the meaning of the Act. They also moved 
for a dismissal of the complaint both in part and 
in its entirety on various grounds.’ Ruling on these 
motions was reserved. Except as otherwise here- 
inafter indicated they ave denied. At the close of 
the hearing motions were made to amend the plead- 
ings to conform to the proof with respect to names 
and similar matters. There was no objection and 
the motions were granted. Also at the close of the 
hearing counsel for the Board and the respondents 
argued orally before the undersigned. The oppor- 
tunity of filing briefs with the undersigned was 
likewise afforded, but only counsel for the Board 
has.availed himself of the privilege. 

Upon the entire record in the case and from his 
observation of the witnesses, the undersigned makes 
the following: 


FINDINGS OF FACT 


I. The business of the respondents 
All of the respondents except the Traffic Associa- 


4The grounds urged included the contention that 
the employees involved were engaged in agriculture 
and for such reason the Board did not have juris- 
diction; that the consolidation of the cases was 
improper and prejudicial; that the Board had never 
determined whether the Union was the employees’ 
collective bargaining representative; and that the 
Board had no jurisdiction over the respondents 
Holden, O’Neil and Friedman. Regarding Holden 
and O’Neil it was contended that they could not 
properly be held accountable for the unfair labor 
practices of their business predecessors. Regarding 
Friedman it was urged that no business operations 
had taken place during the current season. 
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tion, being herein at times called the respondent 
dealers, are dealers in potatoes in Idaho Falls, 
Idaho, and vicinity. The respondent dealers except 
the Potato Growers customarily buy lots of potatoes 
from other dealers and farmers in the vicinity, and 
pack, load, ship, and re-sell] them. The respondent 
Potato Growers, being a cooperative enterprise, 
does not buy the potatoes in which it deals but ships 
them for the account of farmers, both members and 
non-members, and of other dealers with all of whom 
it ordinarily makes final settlement at the end of 
the season. All of the respondent dealers maintain 
warehouses and employ country crews in the Snake 
River Valley in the vicinity of Idaho Falls, Idaho. 
The specific operations of each are particularized 
below. 

The respondents L. S. Taube, Ted Taube, and L. 
B. Holden, doing business as L. S. Taube & Com- 
pany, are a copartnership with their principal office 
in Kansas City, Missouri. This firm maintains 
warehouses for the handling of potatoes at’ both 
Idaho Falls and Shelley, Idaho. It buys potatoes 
in the vicinity of these warehouses from both grow- 
ers and dealers and re-sells them. During the 1941- 
42 season it sold and shipped from its Idaho Falls 
and Shelley warehouses approximately 1000 éar- 
loads of potatoes, more than 90 percent of which 
were shipped to points outside the State of Idaho. 

The respondent W. P. Wilson maintains a ware- 
house for the handling of potatoes at Firth, Idaho. 
Between 10 and 15 percent of the potatoes handled 
by him during the 1941-42 season consisted of pota- 


= 
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toes grown by himself, the remainder of the pota- 


_toes handled by him during that period consisting 


of potatoes bought by him from other dealers and 
growers and re-sold by him. He sold and shipped 
from his Firth plant during the 1941-42 season ap- 
proximately 450 carloads of potatoes, about 90 per- 
eent of which were shipped to points outside the 
State of Idaho. 

Meyer and Friedman and Arthur E. Friedman 
are co-partners, doing business as riedman & Sons. 
This firm, whose main office is in Chicago, Illinois, 
leases and operates a warehouse at Idaho Falls for 
the handling of potatoes. It is generally engaged 
in the produce business in various States. In the 
course of its Idaho Falls operations it purchases 
potatoes from growers and other dealers. During 
the 1941-42 season it sold and shipped from its 
Idaho Falls warehouse approximately 360 carloads 
of potatoes, about 90 percent of which were sold 
and shipped to points outside the State of Idaho. 

Idaho Falls Warehouse Company, an Idaho Cor- 
poration, among various business enterprises con- 
ducted by it at Idaho Falls, maintains a warehouse 
for the handling of potatoes. This respondent not 
only buys potatoes from growers and dealers for re- 
sale, but also at times acts as an agent in the 
handling of potatoes for growers. About 65 to 85 
percent of the potatoes handled by it during the 
1941-42 season were purchased by it for re-sale. 
During that season this respondent shipped ap- 
proximately 700 carloads of potatoes, about 90 per- 
eent of which were sold and shipped to points out- 
side the State. 
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Idaho Potato Growers, Inc., is a non-profit co- 
operative association, incorporated under the laws 
of the State of Idaho. This respondent sorts, packs, 
ships and sells potatoes for both its members and 
other growers. It also at times markets in carload 
lots potatoes acquired from other dealers. It carries 
on a substantial portion of its operations in the 
vicinity of Idaho Falls and Shelley, Idaho, and 
maintains a warehouse at each of these places. 

Its method of handling potatoes is to find a buyer 
who offers to purchase potatoes at a stipulated sum 
and then by oral agreement with the grower or 
dealer to dispose of his potatoes to the buyer at the 
offered price less expenses incurred by the Potato 
Growers in the course sorting, packing and hand- 
ling them. At the end of the season this respondent 
makes settlement with the growers and dealers 
whose potatoes it has handled during the season. 
During the 1941-42 season the Potato Growers 
shipped approximately 1300° carloads of potatoes 
in the course of its operations in these vicinities. 
About 95 percent of these potatoes were shipped to 
points outside the State of Idaho. Some of the 
potatoes handled by this respondent during the 
1941-42 season were sold to the United States Army. 

Rowenah O’Neil is the duly appointed and acting 
administratrix of the estate of J. E. O’Neil, de- 


“This respondent shipped during the 1941-42 
season a total of about 2500 carloads of potatoes in 
the course of its operations throughout the State of 
Idaho. Its manager testified that slightly more than 
half of these were from the Idaho Falls and Shelley 
operations. 
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ceased. As administratrix she carries on the busi- 
ness of J. EK. O’Neil in substantially the same man- 
ner as it was conducted by the latter before his 
death in August 1942. 

O’Neil before his death and Rowenah O’Neil, ad- 
ministratrix, since that time have maintained a 
warehouse in Idaho Falls for the handling of pota- 
toes. During the 1941-42 season he bought 800 to 
900 carloads of potatoes from growers and other 
dealers, of which more than 90 percent was shipped 
and sold outside the State of Idaho. 

A. G. Stuart owns and operates a warehouse at 
Shelley, Idaho. He handles in the course of his 
operations at Shelley potatoes grown by both him- 
self and other growers. During the 1941-42 season 
about 95 percent of the potatoes handled by him 
was bought from other growers. During the sea- 
son 1941-42 he sold and shipped approximately 200 
carloads of potatoes, about 95 percent of which was 
sold and shipped to points outside the State of 
Idaho. 

C. R. Holden and L. L. Holden, doing business as 
Holden Brothers, are a co-partnership. This firm, 
which came into existence in July 1942, owns and 
operates a warehouse at Idaho Falls where it 
handles potatoes and operates a general produce 
business. At the time this partnership was or- 
ganized it acquired this property in Idaho Falls 
from Holden Brothers, Inc., an Idaho Corporation, 
which was liquidated in June 1942. C. R. Holden, 
L. L. Holden, and an individual in New York were 
the sole stockholders in this corporation, which op- 


vs. National Labor Relations Board 87 


erated a produce business both in New York and in 
Tdaho Falls. During the 1941-42 season this cor- 
poration sold 739 cars of potatoes acquired from 
growers, 610 of these cars being sent to points out- 
side the State of Idaho. The corporation sold 129 
carloads on the tracks at Idaho Falls for cash and 
the buyers sent most of the cars so purchased to 
points outside the State of Idaho. The Holdens 
operated the corporation’s Idaho business and at or 
about the time of the liquidating of the corporation 
acquired the Idaho interests of the third stock- 
holder. Since that time the co-partnership as de- 
scribed above has operated the same type of busi- 
ness as was conducted at Idaho Falls by the cor- 
poration. 

Idaho Traffic Association is an Idaho corporation 
with its office at Idaho Falls. This corporation was 
organized in September 1941 for the purpose of 
rendering aid and assistance to shippers with re- 
spect ‘‘to traffic problems of all kinds, and matters 
arising out of the preparation, inspection, sale and 
shipment of merchandise and commodities of what- 
soever nature.’’ It has ‘no stockholders, but issues 
memberships instead of stock. All the respondent 
dealers and about seven other potato dealers and 
shippers in the vicinity of Idaho Falls hold such 
memberships. For some time since prior to 1942 
the Association has sponsored a luncheon meeting 
each Monday in Idaho Falls. Representatives cf 
the member companies and some others have at- 
tended these meetings. Carl DeLong, executive 
secretary of the respondent Traffic Association, has 
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usually presided at these meetings. Early in 1942 
after the Union became active in Idaho Falls and 
asked the respondents and certain other potato 
dealers and shippers to bargain collectively with it 
as representative of their respective employees, as 
described more fully below, Eli Weston, counsel for 
the respondents, received an invitation to attend 
one of these meetings. He did so and the respond- 
ents and others present voted to retain him to repre- 
sent them in labor negotiations. He later received 
a fee paid by a check of the Traffic Association.® 


II. The employees 

As set forth above, the respondent dealers handle 
potatoes which they acquire from farmers and other 
dealers. The employees who sort and pack potatoes 
for each of these repondents in the process of pre- 
paring them for market, except when performing 
certain odd jobs in the warehouses,’ work in crews. 
The work done by the crews of each of these re- 
spondents is substantially the same. A crew, con- 
sisting of about eight employees, works at a sorter 
machine run by electric power. The employees on 
a crew usually consist of four employees known as 


6Most of the respondents made a contribution 
to the Association for this purpose. At least one of 
them, however, appears to have paid its portion of 
the fee direct to Attorney Weston. See footnote 
Domina. 


7The work of Milo Rash discussed infra is an 
example of such an odd job. Carloading and pack- 
ing potatoes for special types of shipment are other 
examples of such work. 
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sorters, ohe as a scooper, one as a jigger, one as 
a swamper, and one as a sack sewer. 

After a dealer has agreed with a grower to buy 
or handle the latter’s potatoes it is necessary to sort 
the potatoes according to grade and pack them for 
shipment. This work is performed either in the 
dealer’s warehouse or in the grower’s cellar by one 
of these crews which works at the sorter machine 
where it grades, weighs and sacks the potatoes. Most 
of such work as is done in the various warehouses 
of the respondent dealers takes place during a rush 
period of a few weeks in the fall of the year. 
Throughout the season considerable of such work 
is done in the growers’ cellars. Approximately 90 
percent of the potatoes handled by some of the re- 
spondent dealers are graded and packed in the coun- 
try. If the work is done in the country it is neces- 
sary for either the farmer or the dealer to truck 
the potatoes to the dealer’s warehouse or direct to 
railroad cars. If it is done in the dealer’s ware- 
house the potatoes are then loaded on ears at the 
warehouse for shipment. 

At times the potatoes are only partially sorted 
in the grower’s cellar. In such instance, they are 
not graded and all of the culls are not removed, so 
there has to be a further sorting at the dealer’s 
warehouse. At times also the potatoes are of such 
a quality that it is necessary for the respondent 
dealers to wash them at the warehouse before they 
will pass government inspection. 

The respondents contend that the employees who 
sort and prepare the potatoes for shipment in the 
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growers’ cellars and the dealers’ warehouses on the 
crews described above are engaged in agriculture 
and that the Act does not give the Board jurisdic- 
tion over these employees.® These crews, whether 
vorking in a farmer’s cellar or in a dealer’s ware- 
house, are under the supervision of the warehouse 
foreman. When working in a farmer’s cellar they 
are under the immediate direction of a crew fore- 
man who is also known as head sorter man. When 
work is to be done in a farmer’s cellar a complete 
crew is usually sent by the dealer from the ware- 
house. At times, however, the dealer does not send 
a complete crew because the farmer himself works 
as a member of the crew and at times also has one 
or more farm hands work as members of the crew. 
Usually the dealer pays the wages of the crew mem- 
bers sent to the country by him, although on oc- 
easions the farmer pays them for the work done in 
his cellar. Except for the unusual cases when the 
farmer pays the crew, the dealer deducts from the 
sales price paid the farmer for the potatoes the 
amount paid the crew as wages in sorting and pack- 
ing the potatoes. 

The farmer at times is dissatisfied with the job 
of sorting being done by the crew and in such eases 
customarily registers his complaint with the crew 
foreman whether the complaint is directed to in- 
dividuals on the crew or to the crew as a whole. 


8Section 2 (3) of the Act excludes ‘‘Agricul- 
tural labor’’ from the term ‘‘employee’’ as therein 
defined and consequently from the jurisdiction of 
the Board as confined by the Act. 
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Occasionally after a farmer registers his complaint 
the crew is stopped from working until a repre- 
sentative of the respondent dealer comes to the 
cellar and adjusts the complaint. There is no evi- 
dence that any member of a crew has ever been 
discharged because a farmer complained about the 
crew member’s work. The authority to hire and 
discharge crew members finally rests with the fore- 
man or managers of the respective respondent’s 
warehouses, although crew foremen of country 
erews frequently are allowed to select their own 
crews. When the potato season begins each fall the 
respondent dealers customarily rehire upon applica- 
tion satisfactory crew members who have previously 
worked for them. 

From the facts as detailed above it is obvious that 
the warehouse and cellar crews are employees of 
the respective respondent dealers. They work un- 
der supervisors designated by the dealer. They 
work either in the dealer’s warehouse or in the 
cellar of growers with whom the dealer has made 
arrangements to buy or dispose of potatoes. The 
farmers and farm hands furnished by them to ‘‘fill 
in’’ on crews are not involved in this case, but onlv 
such employees as are carried on the respective 
respondent dealers’ payrolls. The undersigned is 
convineed that these employees are not agricultural 
laborers within the meaning of the Act. The serv- 
ices of these employees are not rendered in the 
fields. Their work looks not toward the production 
of potatoes but toward their marketing. Their 
services are devoted entirely to the sorting of 
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potatoes, and their grading, weighing, sacking, 
preparation for shipment, and loading. ‘The work 
is of such a nature that it can be done in the deal- 
er’s warehouse as well as in the farmer’s cellar. The 
undersigned finds that the cellar and warehouse 
erews employed by the respondent dealers are not 
employed as agricultural laborers.? 


III. The organization involved 
Teamsters, Chauffeurs, Warehousemen and Help- 
ers, Local 983, is a labor organization affiliated with 
the American Federation of Labor. It admits to 
membership employees of the respondent dealers. 


IV. The unfair labor practices 
A. Opposition to the Union during its attempt to 


9Matter of Upland Citrus Association and Cit- 
rus Packing House Workers’ Union No. 20915, 
24 N.L.R.B. 1136; North Whittier Heights Citrus 
Association v. N.L.R.B. 109 F. (2d) 76 (C.C.A. 9), 
cert. denied 310 U.S. 632, rehearing denied 311 
U.S. 724, enf’g Matter of North Whittier Heights 
Citrus Association and Citrus Packing House 
Workers Union, Local No. 21091, 10 N.L.R.B. 1296; 
Matter of American Fruit Growers, Inc., et al and 
Hruit & Vegetable Workers Sub-Local of No. 191, 
UCAPAWA, C.1.0., 10 N.L.R.B. 316; Matter of 
George G. Averill, et al, and Fresh Fruit & Vege- 
table Workers Union, Local 78, C.I.O., 13 N.L.R.B. 
411; Matter of Grower-Shipper Vegetable Associa- 
tion of Central California, et al, and Fruit and 
Vegetable Workers’ Union of California, No. 18211, 
15 N.L.R.B. 322, modified in other respects by 
N.L.R.B. v. Grower-Shipper Vegetable Ass’n 122 
F. (2d) 368 (C.C.A. 9). Cf. Matter of Stark 
Brothers Nurseries and Orchards Company, a cor- 
poration, and Local Industrial Union No. 1129, af- 
filiated with the C.1.0., 40 N.L.R.B. 1243. 
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organize the potato workers; interference, re- 
straint and coercion 


In August 1941 Jack C. Hendricksen, an employee 
of the respondent Taube, had a conversation with 
Keyes Blair, ‘‘an executive of the Carpenters’ 
Union.’© Blair suggested to Hendricksen that 
some of the employees of potato dealers attend a 
meeting of meat cutters and grocery clerks. Hen- 
dricksen and three other such employees attended 
such a meeting. Blair on that occasion explained to 
these employees how to start a labor organization. 
Two or three weeks later one Rosquist, an American 
Federation of Labor executive, called at Hendrick- 
sen’s home and suggested to Hendricksen that peti- 
tions be circulated among those employees interested 
in forming a labor organization. Hendricksen, C. A. 
Falk and another employee of the respondent Taube 
caused such petitions to be circulated among em- 
ployees of that respondent and also among em- 
ployees of the respondents Potato Growers, Holden, 
and the Warehouse Company. In January 1942 
Raymond L. Hansen, an organizer for the ‘Joint 
Council of Teamsters,’’ came to Idaho Falls and 
began to organize the creamery workers in the vicin- 
ity. Hendricksen and Falk, another employee of 
the respondent Taube, called on Hansen while he 
was in Idaho Falls and turned over to him some 


This testimony apparently refers to United 
Brotherhood of Carpenters and Joiners of America, 
affiliated with the American Federation of Labor. 


94 Idaho Potato Growers, Inc., et al 


of the petitions which had been circulated among 
the potato growers. Hansen told these two em- 
ployees that arrangements would be made for a 
meeting of the potato workers on January 16. An 
organizational meeting was held at that time. 

News that the Union was organizing these work- 
ers soon spread among the respondent dealers and 
other dealers and also among the farmers in the 
vicinity of Idaho Falls. About January 20, after 
Milo Rash, an employee in the warehouse of the 
Potato Growers, had signed an application for mem- 
bership in the Union, Fred Foreman, who had su- 
pervision over employees in the Idaho Falls ware- 
house of the Potato Growers, called Rash into the 
foreman’s office. Rash’s uncontradicted testimony, 
which the undersigned credits, was that Foreman 
asked him ‘‘what all this union business was about,’’ 
saying that ‘‘several people of the different dealers’’ 
had telephoned that Rash was the instigator of it. 
Moreover, according to the uncontradicted testimony 
of Swen Sorman, an employee of J. E. O’Neil at the 
time, in about January 1942 O’Neil’s foreman, Lloyd 
Johnson, in the presence of Sorman and other 
O’Neil employees at the O’Neil warehouse in Idaho 
Falls, stated that O’Neil and several others had re- 
tained an attorney who was ‘‘gomg to break the 
Union so the Union would never go through.’’ This 
testimony is credited by the undersigned. 

Thereafter, on the evening of January 23, 1942, 
Farrel L. Hansen, manager, Fred Gustafson, secre- 
tary treasurer, and E. 8. Trask, a director of the 
Potato Growers, C. R. Holden, L. B. Holden, J. E. 
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O’Neil, Carl DeLong, A. G. Stanger, manager of 
the Warehouse Company, and about 50 other per- — 
sons, mostly farmers interested in the growing of 
potatoes, held a meeting in a hotel in Idaho Falls, to 
discuss the matter of the Union’s drive to organize 
the potato workers. The farmers expressed concern 
over any possible increase in the wages of potato 
workers and asked the dealers present the nature of 
the employees’ complaint. It was decided that a 
committee of farmers be appointed to invite a repre- 
sentative of employees from each potato dealer’s 
warehouse to attend a meeting with the farmers next 
day at the Idaho Falls City Hall and discuss settle- 
ment of the difficulty. It was understood by those 
present that this discussion was to be for the pur- 
pose of attempting to adjust differences without the 
intervention of an ‘‘outside union.’’ It does not 
appear from the evidence whether or how the com- 
mittee issued invitations to the meeting to be held 
next day. All of the respondent dealers, however, 
asked certain of their employees to attend this meet- 
ing. Before the meeting on the afternoon of Jan- 
uary 24, Manager Hansen of the Potato Growers 
told Ernest Norell and one or two other employees 
of that respondent about the meeting and said he 
wanted them to be present. About the same time 
Rash asked Foreman if he should attend the meeting 
to be held that afternoon. Foreman said, ‘Yes, I 
want you to go.’’ Foreman also told Rash that he 
would be paid for time spent at the meeting. About 
noon the day of the meeting Warren Coon, buyer 
for the respondent Taube, went to a cellar in the 
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country where a crew of that respondent’s employees 
were at work. He announced the meeting to be held 
that afternoon at the City Hall and gave instructions 
that two members of the crew were to attend. He 
stated that wages would be paid as usual to those 
who attended. The crew selected two of its mem- 
bers, Willard Moore and Jack Hendricksen, to at- 
tend. Rash, Moore, Hendricksen and the other re- 
spondent dealers’ employees who attended this meet- 
ing were paid for their time so spent. 

The meeting at the City Hall was attended by 60 
to 70 people. Employees from dealers operating in 
the Idaho Falls, Shelley, and Firth areas, including 
employees of all the warehouses affected by this 
proceeding, attended the meeting. George Hersley, 
a farmer, presided at the meeting!!! and informed 
those present of the fact that he and four other 
farmers who were present had been selected as a 
committee to talk to the employees and propose that 
they form a union of their own. He stated that 
‘“‘the carpenters and the laborers and everybody 
else’’ in the Pocatello area, which was near Idaho 
Falls, ‘‘had made a racket of labor unions and he 
sure didn’t want that same condition to come to 
Idaho Falls.’’ He said there was no need of letting 
their money get out of the State when they could 
keep it at home. He introduced one West. West 
stated that the community had always gotten along 
all right until ‘‘these God damned racketeers and 


liHersley also had acted as chairman of the Jan- 
uary 23 meeting. 
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agitators came in here’’ and caused trouble. Man- 
ager Hansen and Secretary-Treasurer Gustafson! 
of the Potato Growers were both present at the 
meeting and spoke. Hansen stated, among other 
things, that the employees at the Potato Growers 
had always been one happy family until the Union 
had started trouble. Organizer Hansen testified 
that on this occasion Gustafson stated that a few 
years previous he and Manager Hansen had suc- 
ceeded in getting the State legislature to enact a 
so-called ‘‘potato sorting bill’’; that this bill caused 
an increase in employment for people who worked 
in sorting and packing potatoes; and that Gustafson 
and Manager Hanson would return to the legislature 
and obtain repeal of this law ‘‘unless conditions 
changed.’’ Neither Gustafson nor Manager Hansen 
specifically denied this testimony of Organizer Han- 
sen and the undersigned credits his testimony as 


stated above.}3 


Gustafson was also one of the farmers on the 
committee referred to by Hersley, chairman of the 
meeting. 


Organizer Hansen also testified that Gustafson 
stated he would gladly spend time in jail for the 
opportunity to ‘‘run a pitchfork” through Hansen’s 
‘‘God damn guts.’’ This testimony was vehemently 
denied by Gustafson. Manager Hansen and other 
respondents’ witnesses testified that Gustafson made 
no mention of attacking Organizer Hansen with a 
pitchfork. Manager Hansen and Gustafson testi- 
fied that the legislation they had sponsored was 
adverted to by Gustafson as indicating their pro- 
labor attitude, but the other witnesses ‘for the re- 
spondents failed to controvert Organizer Hansen’s 
version of Gustafson’s threat involving this legis- 
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It is obvious from the facts detailed above that the 
meeting of January 24, 1942, was not an attempt by 
the respondent dealers to enable the Union to reach 
an understanding with the farmers. On the con- 
trary the purpose of the meeting, as stated when it 
was planned, was to settle labor difficulties by meth- 
ods which would defeat the Union. Manager Han- 
sen and Secretary-Treasurer Gustafson further gave 
their support to these activities by the statements 
made at the meeting. They, Trask, C. R. and L. B. 
Holden, J. E. O’Neil and Carl DeLong further lent 
their assistance by helping plan the meeting. The 
respondents Potato Growers, Taube, and Warehouse 
Company lent assistance by asking certain of their 
employees to attend. 

The undersigned finds that by the remarks of 
Foreman to Rash as detailed above; by the conduct 
of Manager Hansen, Secretary-Treasurer Gustafson 
and Director Trask, L. B. Holden, and Manager 
Stanger in helping plan the meeting of January 24 ; 
by the speeches of Hansen and Gustafson at the 
meeting; and by the acts of the respondents Potato 
Growers, Taube, and Warehouse Company in asking 
certain of their employees to attend the meeting 
knowing its anti-union purpose, the respondents 
Potato Growers, Taube, and Warehouse Company 
interfered with, restrained, and coerced their em- 
ployees in the exercise of the rights euaranteed in 


Ee 
lation. Under the circumstances, the undersigned 
finds that although Gustafson threatened repeal of 
the ‘‘potato sorting bill,”’ he did not speak of as- 
saulting Organizer Hansen with a pitchfork. 
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Section 7 of the Act. The effect of the conduct of 
C. R. Holden, J. E. O’Neil, Lloyd Johnson, and Carl 
DeLong will be discussed hereinafter.!4 


B. The eases of discrimination 


1. The discrimination of the respondent 
Taube against Moore. 

The complaint alleges that on February 5, 1942, 
the respondent Taube, terminated the employment 
of Willard Moore, Jack C. Hendricksen, Clency L. 
Wadsworth, C. A. Falk, Mervin Crandall and Har- 
old Goodell because of their membership in and 
activity on behalf of the Union. The respondent 
Taube denies that these employment terminations 
were for union membership and activity, but con- 
tends that in making them it singled out those em- 
ployees who were least capable. A total of eleven 
lay-offs were made at the time and the evidence 
shows that a decline in business necessitated such a 
number of lay-offs. The question is whether the six 
employees named above were singled out for inclu- 
sion among those to be laid off because of their 
union membership and activity. 

Carl Metcalf, foreman of the respondent Danie S 
Idaho Falls warehouse, after conferring with L. B. 
Holden, prepared a list of those to be laid off on 
February 5. According to Holden, he told Metcalf 
at the time to keep efficient men on the job. Met- 
calf’s attitude toward the Union is shown by the 


1448 ee Section V infra. 


100 Idaho Potato Growers, Inc., et al 


uncontradicted testimony of Wadsworth,!5 which the 
undersigned credits, about a remark made by Met- 
calf in the presence of Wadsworth and other em- 
ployees a week to ten days before these employment 
terminations. On that occasion Metcalf said regard- 
ing the Union, ‘‘Now that you belong to the God 
damned Union do you feel any better about it?” 
L. B. Holden’s participation in the meeting of Jan- 
uary 23, which was designed to thwait the Union, 
has been discussed above. 

Willard Moore, one of those whose employment 
Metcalf terminated on this occasion, began work for 
the respondent Taube in the fall of 1936. He worked 
for it every season thereafter until February 5, 1942, 
except for one voluntary lay-off from February until 
December 1941. Moore attended the Union’s organ- 
izational meeting on January i6 and joined the 
Union. He attended and spoke at the meeting at 
the City Hall on January 24. Hersley, chairman 
of the meeting, stated that the Union would take 
money out of the State, and Moore answered this 
contention by stating that his experience as a mem- 
ber of a labor organization on the coast showed that 
“this condition did not exist.’’ Moore also stated 
on this occasion that it should be possible for the 
Union and the dealers to come to an agreement 
which would improve the conditions of the em- 
ployees ‘‘without hurting the dealer very much.” 

On the afternoon of February 5 after the eleven 
employees mentioned above had returned to the 


1SWadsworth at times worked in the country and 
when doing so was crew foreman. 
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warehouse from work in the country, Metcalf told 
Moore and the others that he had orders from the 
office to lay them off. On the same crew with 
Moore was Hyrum Beck, a sorter hand. Beck had 
worked for the respondent Taube only since the 
spring of 1941. Also on the same crew were Cleo 
Teats, Milton Aller, and Dave Mahoney. Teats, a 
scooper, was working his first season for the re- 
spondent Taube; Aller, a jigger, and Mahoney, a 
cull picker,!® were working only their second season. 
Moore, who at the time was a cull picker, had also 
had experience at other types of sorting and also 
as a scooper and jigger. 

The respondent Taube contends that it had no 
policy as to seniority and for that reason did not 
give weight to seniority in making these lay-offs. 
However, during the month of December 1941 before 
the advent of the Union this respondent similarly 
found it necessary to make eight lay-offs. All of 
those laid off at that time were working their first 
season at this respondent’s Idaho Fails warehouse. 
Moreover, prior to the December lay-offs Metcalf 
conferred with Clifford Moore, a country crew fore- 
man, as to what members of his crew should be laid 
off. Moore recommended that an employee on his 
crew who was working his first season be laid off. 
In February, however, Metcalf did not confer with 
Moore regarding the lay-offs to be made, although 
three employees from Moore’s crew were at the time 


16A cull picker is a type of sorter. 
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laid off, more than from any other crew. One of 
them was Willard Moore.!7 

L. B. Holden, testifying as to why Moore was laid 
off, stated that he was one of the youngest men on 
the crew,!® and ‘‘a little slow on the table, possibly.”’ 
Metcalf, who had supervision over the warehouse 
and country crews of the respondent Taube, was not 
called as a witness. Clifford Moore, Willard Moore’s 
crew foreman, described the latter as a ‘‘good man 
in the crew.’’ Metcalf did not consult with Fore- 
man Moore during the 1941-42 season about the 
quality of work of Willard Moore. He visited the 
cellars where this crew worked during the season 
only three or four times and remained only 15 to 30 
minutes on these occasions. Moreover, at the time 
of the lay-offs Moore and Hendricksen, discussed 
below, asked Metcalf if their work was satisfactory 
and Metealf replied affirmatively. All the circum- 
stances detailed above, when studied in connection 
with Holden and Metealf’s animus toward the 
Union, raise the question whether the respondent 
Taube terminated the employment of Moore because 
of his union membership and activity. L. B. Hol- 
den’s activities to thwart the Union and Metcalf’s 
remark made prior to these lay-offs in opposition to 


17"he other members of Clifford Moore’s crew to 
be laid off were Hendricksen, whose case is dis- 
cussed below, and Jim Singleton, who is not named 
in the complaint. 

Holden apparently referred to Moore’s service 
during the 1941-42 potato season, as Moore had 
worked for this respondent since the fall of 1936. 
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the Union have been stated above. Soon after the 
lay-offs the Union sought execution on behalf of its 
members of collective bargaining contracts with the 
various respondent dealers under circumstances de- 
tailed below. Metcalf about that time further sig- 
nified his animosity toward the Union by stating to 
a group of employees while at work that he didn’t 
“‘think very damned much of the Union.’’ Metcalf 
referred to the collective bargaining contracts as 
outrageous and stated that ‘‘anybody who signed a 
contract like that would be a damned fool.’’ Of 48 
employees in the respondent Taube’s Idaho Falls 
warehouse at the time of the February lay-offs all 
but five were members of the Union and all eleven 
of those laid off were Union members. ‘The under- 
signed is convineed that Moore would not have been 
included in the group except by reason of his pro- 
nounced activity as a member of the Union. L. B. 
Holden testified that he never undertook to ascertain 
which employees were members of the Union, al- 
though he understood practically all of the ‘Taube 
employees were members. The undersigned is con- 
vinced and finds, however, that in view of the nature 
of Moore’s union activity the respondent Taube had 
knowledge of it. | 
The undersigned finds that in terminating the 
employment of Willard Moore on February 5, 1942, 
the respondent Taube discriminated in regard to his 
hire and tenure of employment and discouraged 
membership in a labor organization; that by such 
discrimination said respondent interfered with, re- 
strained, and coerced its employees in the exercise 
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of the rights guaranteed them by Section 7 of the 
Act. 


2. The alleged discrimination of the respondent 
Taube against Hendricksen, Wadsworth, Falk, 
Goodell, and Crandall 


Hendricksen, one of those whose employment the 
respondent Taube terminated, began work for this 
respondent in the fall of 19387 and except for the 
season of 1938-39 worked for Taube each season 
thereafter until his lay-off in February 1942. Dur- 
ing the preceding August, he had conceived the idea 
of forming a union among the potato workers and 
had made inquiry as to how this could be done. He 
helped circulate petitions among those employees 
signifying their desire to organize and met with 
Organizer Hansen soon after this individual came 
to Idaho Falls. Hendricksen attended the Union’s 
organizational meeting on January 16. He spoke 
at the meeting of January 16, urging the other em- 
ployees to join. He also joined the Union about 
that time. He attended the meeting of January 
24 at the City Hall and spoke, although the record 
is silent as to the nature of his remarks at that 
meeting. 

On the afternoon of February 5 Metcalf notified 
Hendricksen of his lay-off. Hendricksen worked in 
the same crew with Willard Moore, discussed above, 
and had seniority over Beck, Teats, Aller, and Ma- 
honey, and although a sorter at the time of his em- 
ployment termination, was experienced in the types 
of work being done by these employees. L. B. Hol- 
den, in testifying as to why Hendricksen was 1n- 
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cluded among those to be laid off, stated that Hen- 
dricksen was a little older and slower than the other 
employees. He testified also that he ‘‘understood”’ 
in cases where the warehouse ‘‘changed from the 
small packs to hundred pound bags’’ or the other 
way Hendricksen would spend too much time count- 
mg sacks rather than cleaning the floor and getting 
ready to pack according to the changed size of the 
bags. Although Clifford Moore, Hendricksen’s 
crew foreman, described the latter as a steady man 
who did good work, and Metealf told him on Feb- 
ruary 5 that his work had been satisfactory, the 
undersigned, while viewing Hendricksen’s emplov- 
ment termination with suspicion, is not convinced 
under all the circumstances that the respondent 
Taube singled him out to be laid off because of his 
Union membership and activity. His activity on 
behalf of the Union was somewhat pronounced, but 
the evidence does not show that the respondent 
Taube had knowledge of it.!9 

The undersigned finds that in laying ae Homme 
sen on February 5, 1942, the respondent Taube, did 
not discriminate in regard to his hire and tenure of 


employment. 


19Although Hendricksen spoke at the meeting on 
January 24, as did Moore, the record does not dis- 
close the content of his remarks. When testifying 
at the hearing Hendricksen was asked what he said 
on that occasion, and he stated that he could not 
remember. It is therefore not clear whether the 
remarks he made on that occasion revealed that he 
was a supporter of the Union. 
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Wadsworth began working regularly for the re- 
spondent Taube in the fall of 1938. About the sec- 
ond season of his employment Wadsworth was fore- 
man of a country crew. Thereafter until his em- 
ployment termination on February 5, 1942, he 
worked most of the time in the warehouse as a sorter 
and grader. During the 1941-42 season he was head 
grader on one of the crews operating in the ware- 
house. Wadsworth attended the organizational 
meeting of the Union on January 16 and at that 
time signed an application for membership. He 
thereafter talked in favor of the Union to other 
employees with whom he worked. On February 5 
only one sorter was operating in the respondent 
T'aube’s warehouse. That was the machine on which 
Wadsworth was head grader. At the close of work 
that day Metcalf told Wadsworth he was on the list 
of those to be laid off. Since Wadsworth began to 
work regularly for this respondent he had never 
previous to this occasion been laid off before the end 
of the season. After Wadsworth’s lay-off Pete 
Schultz29 a head grader of less experience than 
Wadsworth, continued working. Schultz, however, 
was also a member of the Union. Moreover, there 
is no evidence to show that the respondent had 
knowledge that Wadsworth was more active in the 
Union than Schultz. The explanation given by the 
respondent Taube for Wadsworth’s lay-off was in 
L. B. Holden’s testimony that growers sometimes 
complained that Wadsworth unnecessarily clipped 


20}}1roneously mentioned in the transcript as Pete 
Schuetz. 
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off the ends of potatoes and that he always verified 
the correctness of his pay check. Although Wads- 
worth’s testimony shows that none of his superiors 
had ever considered these matters of sufficient im- 
portance to discuss them with him prior to his em- 
ployment termination, the undersigned is not con- 
vineed that Union affiliation and activity rather than 
the reasons given by this respondent were the real 
causes of Wadsworth’s employment termination. 

The undersigned finds that in laying off Wads- 
worth on February 5, 1942, the respondent Taube 
did not discriminate in regard to his hire and 
tenure of employment. 

Falk?! began work for the respondent Taube in 
the fall of 1936. He worked most of the time as a 
jigger and was so employed at the time of the Feb- 
ruary 1942 lay-offs. Falk was one of the employees 
who assisted Hendricksen circulate the petitions 
mentioned above among employees interested in 
forming a labor organization. He joined the Union. 
He also attended and spoke at the Union organiza- 
tional meeting on January 16. He assisted Organ- 
izer Hansen distribute pamphlets among the potato 
workers. Falk was selected by the Union as a 
member of a committee to prepare the proposed 
contracts mentioned above for presentation to the 
respondent dealers. He attended the meeting at the 
City Hall on January 24. Falk was one of those 
laid off on February 5. Holden testified that Falk 


21Although this employee was not present to tes- 
tify at the hearing, the facts as detailed below about 
his case were elicited from other witnesses. 
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was laid off because, among other reasons, he used 
intoxicants. He related no specific instances of 
Falk’s using intoxicants and testified on cross- 
examination that his knowledge of the subject was 
limited to hearsay. Holden testified also that Falk 
was slower and older than some of the other em- 
ployees.?2 Aller, mentioned above, another jigger of 
less experience than Falk, was not included among 
those laid off. Aller, however, was also a member 
of the Union and the evidence does not show that the 
respondent Taube knew Falk’s union activity to be 
more pronounced than that of Aller. 

Although Wadsworth who had on occasions acted 
as country crew foreman over Falk, testified that 
Falk’s work was satisfactory,” and Falk’s work had 
apparently never been criticized before his lay-off, 
the undersigned is not convinced under all the cir- 
cumstances that Falk’s employment was terminated 
for union membership and activity. 

The undersigned finds that in terminating the 
employment of Falk on February 5, 1942, the re- 
spondent Taube did not discriminate in regard to 
his hire and tenure of employment. 

Goodell, a carloader in the respondent Taube’s 


22Holden’s explanation of this reason for Ialk’s 
lay-off was as follows: ‘‘The only thing I recall is, 
—would be his ability to handle the front end of the 
machine, and also he was very slow 1n helping clean 
up, and things like that, around the machine.’’ 


23Willard Moore, who at times had worked with 
Falk, also testified that he regarded Falk as a good 
worker. 


vs. National Labor Relations Board 109 


warehouse, had worked for this respondent since 
1937. He attended and spoke at the Union’s organ- 
izational meeting on January 16, and attended the 
meeting at the City Hall on January 24. He also 
helped distribute Union literature. He was absent 
from Idaho Falls and did not appear as a witness 
at the hearing, and evidence as to some of the cir- 
cumstances surrounding his lay-off is somewhat 
meager. Holden testified Metcalf had reported to 
him that Goodell did not follow instructions in load- 
ing cars and was laid off for that reason. The evi- 
dence fails to show that the respondent Taube had 
knowledge of Goodell’s Union activity. Nor does i 
show that he was experienced at other types of work 
than that of carloader or that any carloaders em- 
ployed by this respondent a shorter period of time 
than Goodell were retained on the payroll after his 
lay-off. On the basis of the evidence the under- 
signed is not convinced that his lay-off was dis- 
eriminatory. 

The undersigned finds that in laying off Goodell 
on February 5, 1942, the respondent Taube did not 
discriminate in regard to his hire and tenure of 
employment. 

Crandall, a sack sewer, had worked for the re- 
spondent Taube about three seasons at the time «~ 
his lay-off. He joined the Union, advocated it to 
other employees at the time it was organizing them, 
attended the Union meeting on January 16, and was 
one of those selected to attend the meeting on Jan- 
uary 24. Crandall, like Goodell, did not appear as 
a witness at the hearing. Holden indicated that 
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Crandall was laid off because he did not ‘‘get along’’ 
with the other employees and growers. In support 
of this contention Holden referred to a conversation 
between himself and another dealer about some 
‘‘trouble’’ the latter had with Crandall. The re- 
spondent Taube also elicited some testimony from 
other witnesses, apparently intended to show that 
Crandall before his lay-off had some difficulty with 
a farmer named Hanson while the crew of which 
Crandall was a member was working at Hanson’s 
farm. Although this evidence regarding the re- 
spondent T’'aube’s reasons for laying off Crandall is 
somewhat unsatisfactory and testimony adduced 
by the Board showed that the ‘‘argument’’ between 
Crandall and Hanson may not have been as serious 
as this respondent contended, the undersigned is not 
convinced that he was discriminatorily Jaid off. Al- 
though this employee was somewhat active on behalf 
of the Union, the evidence fails to show that the 
respondent Taube had knowledge of this activity. 
The undersigned finds that in laying off Crandall on 
February 5, 1942, the respondent Taube did not dis- 
criminate in regard to his hire and tenure of em- 
ployment. 


3. The discrimination of the respondent 
Potato Growers against Rash 
The complaint alleges that Rash was discrimina- 
torily demoted and forced to quit his position or 
discharged on February 24, 1942. Rash began work 
for the Potato Growers in 1938. He did not return 
to work during the 1939-40 season, but returned in 


vs. National Labor Relations Board 111 


the fall of 1940 and worked until the date of the 
alleged discrimination. During his first season of 
employment Rash did sorting and miscellaneous 
work in the Idaho Falls warehouse. During the 
1940-41 season he worked mostly on sorting crews 
both in the warehouse and in the country. At the 
close of the season in 1941, Manager Hansen sent 
for Rash and told him in the former’s office that he 
was grateful for the work done by Rash during the 
season and he hoped Rash would return the follow- 
ing season as he would need him more at that time. 
In September 1941 Rash returned to work. It was 
the practice of the respondent Potato Growers to 
ship potatoes in bags known as brand bags and to 
use field bags, or dump bags, in the country as a 
temporary means of packing potatoes that had to be 
‘‘ye-run’’ in the warehouse. Soon after Rash began 
his employment in September 1941 Foreman as- 
signed him the work of looking after these bags. 
This work did not require all his time, however, 
and when he was not busy looking after the bags 
Rash did other work such as helping the car-loader 
and packing bags and boxes of potatoes. Part of 
the time Rash was under the direct supervision of 
Foreman and at other times Lester Long, a foreman 
in charge of certain packing work in the warehouse, 
supervised his work. 

Rash attended the Union’s organizational meeting 
on January 16 and immediately became active on its 
behalf. Foreman’s interrogation of Rash soon 
thereafter about ‘‘this union business’’ and his state- 
ment to Rash that some of the dealers had said he 
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was ‘‘the instigator of the whole business’’ has been 
detailed above. Foreman thereafter told Rash to 
attend the meeting at the City Hall on January 24 
as detailed above. Rash was also elected a member 
of the Union’s contract committee. 

Between February 10 and 16, 1942, Owen sent 
separate letters to the various respondent dealers 
in which he requested meetings on behalf of the 
Union with these respondents for the purpose of 
negotiating collective bargaining contracts. A copy 
of a proposed contract was enclosed in each of these 
letters. ‘The letter to the respondent Potato Grow- 
ers and a copy of the proposed contract was sent to 
it on or about February 13. Soon after receipt of 
this letter and the proposed contract Manager Han- 
sen called a meeting at this respondent’s Idaho Falls 
warehouse of all employees at both its Idaho Falls 
and Shelley operations. Both Hansen and Fred 
Foreman, the supervisor of the Idaho Falls ware- 
house employees, attended this meeting. Hansen 
spoke, suggesting to the employees that they would 
‘‘vet lots further lots quicker’? by forming a labor 
organization of their own than by belonging to the 
Union. Rash stated in reply to Hansen that he did 
not think an organization of their own would give 
them as much power or support as affiliation with 
an international organization. Hansen stated, how- 
ever, that he did not believe the employees would 
need such affiliation and said that if they would take 
up their problems with him and the Board of Di- 
rectors he believed they could get whatever they 
wanted. He suggested that they take up their prob- 
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lems through a grievance committee. An election 
by written ballot was then held for members of such 
a committee in the presence of Hansen and Fore- 
man. Rash and two other employees were elected 
to this committee, Rash being elected its chairman 
by receiving the most votes. 

Thereafter on February 24, Foreman entered the 
‘‘sack room’’ where Rash was at work and, although 
that date was not the end of a pay period, gave 
Rash his pay. Foreman said to Rash on this ocea- 
sion, ‘‘Well, I guess that is all of it... They have 
decided to discontinue your job. ... The dumpers 
will put the sacks into the sack room and the truek 
drivers will take them out to the country crews.’ ”4 
Foreman told Rash that the latter might be able to 
get work on a country crew. Rash protested that 
if he did so he would be unable to do scooping. 

Soon after these events Manager Hansen told 
Organizer Hansen that Rash was not discharged, 
but was temporarily laid off and he would like to 
talk to Rash. Rash then called on Manager Hansen 
when Hansen was attending a meeting of the Traf- 
fic Association at a hotel in Idaho Falls. Hansen 
said to Rash on that occasion that he thought Rash 
was misled by the Union, but that he did not dis- 
charge him for union activities. Hansen said he 


4I¢ is noteworthy that Manager Hansen himself 
had created the position of looking after the sacks be- 
fore Rash was assigned to it. [¢ 1s clear as discussed 
below, that the position was not permanently abol- 
ished at the time of Rash’s employment termina- 
tion. 
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would take up with the Potato Growers’ board of 
directors the matter of putting Rash back to work 
in the warehouse and would let Rash know later. 
Hansen did not, however, offer Rash a position. 

After Rash’s employment termination Victor 
Mussman, a warehouse employee, was assigned to 
the work of handling the sacks. Mussman had be- 
gun work for the respondent Potato Growers only 
the preceding fall. Joe Schofield, another ware- 
house emplovee, at the same time was assigned to 
help look after the sacks. After about 2 days 
Lester J. Long, a foreman in the warehouse, was 
told by Foreman to take over the sack job, as the 
sacks were getting into such a state of confusion 
from improper handling that there might be trouble. 
Long accordingly transferred from other work in 
the warehouse to that of handling the sacks. Long 
still performs this work. The work consumes about 
two-thirds of his time. 

Late in February or early in Maich after Rash’s 
employment termination Manager Hansen called a 
meeting of the respondent Potato Growers’ em- 
ployees in the Idaho Falls warehouse for discussion 
of whether it should allow the dealer O’Neill to use 
part of the Potato Growers’ warehouse for carry- 
ing on certain operations. Rash asked Hansen if 
he should attend this meeting as chairman of the 
grievance committee. Hansen told Rash there was 


23There had been a fire at the O’Neil warehouse 
and the discussion was whether that dealer should 
be given use of part of the Potato Growers’ ware- 
house during the emergency. 
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no need of his presence, but that it would be all right 
if he wished to attend. Rash attended the meeting 
and asked Hansen before its conclusion whether he 
was discharged. Hansen testified that Rash indi- 
cated on this occasion after inquiring as to his 
status that there were certain jobs he would not 
take; that Hansen asked if Rash thought himself 
‘‘better than any of these other boys,’’ and indicated 
the necessity of working with reduced force; that 
Rash then said, ‘I feel sorry for you, in fact, I 
feel so sorry I think I will pass the hat right now to 
get some money to help you out;”’ and that after 
this remark Hansen told Rash that in view of his 
attitude he had better look for other work. Rash 
did not deny this testimony by Hansen. The under- 
signed credits it. 

As Rash’s employment had already been termi- 
nated at the time of the remark about ‘‘passing the 
hat’’ for Hansen’s benefit, it is obvious that he was 
not discharged for having made this remark. Han- 
sen stated on cross examination an inability to recol- 
lect ever having offered Rash any specific job after 
his employment termination. Ernest Norell, a fore- 
man of one of the respondent Potato Growers’ coun- 
try crews, testified that he told Rash after his lay- 
off that the latter could work on Norell’s country 
erew and that Rash could have had work on the 
erew ‘‘if he wanted to scoop.’’ Rash denied that 
Norell offered him a job. In any event Foreman, 
who was Norell’s superior, told Norell about that 
time to have Rash do ‘‘scooping or something’’ if he 
went on the crew. Whether Norell offered Rash a 
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job on the latter’s country crew is not free from 
doubt. It is clear, however, that if he did so the 
offer was confined to a scooping job. 

Hansen testified that before Rash’s employment 
termination he told Foreman to attempt, on account 
of decreased business, to reduce the pay roll and 
combine operations. He testified that he suggested 
Long as being able to do Rash’s work. 

The undersigned is impressed by the fact, how- 
ever, that there were no other lay-offs of the re- 
spondent Potato Growers’ employees on February 
24, 1942. This fact and the transfer of Long about 
two days later to Rash’s position, indicates a de- 
sire by this respondent to sever Rash from its em- 
ployment rather than to eliminate his position and 
‘feut down’’ its force. Foreman’s instructions to 
Norell to have Rash do scooping work indicates a 
similar desire. The evidence shows that scooping 
was a ‘‘heavy job’’ and required ‘‘bending’’ for 
substantially all the time that an employee was so 
engaged. Moreover, since scooping paid 5 cents 
an hour less than Rash’s former position, which 
was still continued as part of the operations of the 
respondent Potato Growers, Rash was not offered 
substantially equivalent employment. 

Hansen testified that Foreman may have held a 
different attitude toward Rash than himself be- 
cause about the time of Rash’s employment ter- 
mination there was some confusion in packing for 
shipment some potatoes of a customer named Wood. 
This customer furnished his own bags for the pack- 
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ing of his potatoes. According to Hansen, Rash 
failed to have these bags available to be filled with 
potatoes at the time loading of the ear for shipment 
was begun. As a result, part of the potatoes had 
to be unloaded and re-packed for shipment. Hansen 
testified that at the time he blamed Foreman and 
Foreman blamed Rash for this mistake. Foreman 
did not mention the above incident at the time he 
gave Rash his pay check on February 24. Since 
he did not testify at the hearing there is no evi- 
dence directly to indicate that he wanted to ter- 
minate Rash’s employment because of the carload- 
ing incident mentioned by Hensen. Any such con- 
clusion would be speculation. Moreover, at the 
time of Rash’s employment termination on Febru- 
ary 24 the reason given by Foreman for such action 
was that Rash’s position was being eliminated. 

Under all the circumstances the undersigned finds 
that on February 24, 1942, the respondent Potato 
Growers discriminated in regard to the hire and 
tenure of employment of Rash and discouraged 
membership in a labor organization; that by such 
discrimination said respondent interfered with, re- 
strained, and coerced its employees in the exercise 
of the rights guaranteed them by Section 7 of the 
Act. 


C. The refusals to bargain; other interference, 
restraint, and coercion 
1. The arrangement of the respondent and other 
dealers to handle their labor problems through 
the Traffic Association. 


Meanwhile, after the letters and proposed con- 
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tracts mentioned above had been mailed to the re- 
spondent and other dealers on behalf of the Union, 
Manager Hansen and Eugene Trask, a director of 
the Potato Growers, asked Eli Weston, an attorney 
at Boise, Idaho, to come to Idaho Falls in order 
to discuss with the potato dealers their labor prob- 
lems. On February 16, 1942, Attorney Weston at- 
tended a meeting sponsored by the Traffic Associa- 
tion in Idaho Falls. The respondents and other 
dealers who were present, voted to retain Weston 
and to contribute to a fund for his payment. The 
voted contributions were made accordingly, most of 
them being deposited with funds of the Traffic As- 
sociation and paid Weston by De Long, its execu- 
tive secretary.76 


2. The appropriate units 

The complaint alleges that all employees of the 
respondent Potato Growers on its cellar and ware- 
house crews at Idaho Falls and Shelley, of the re- 
spondent Taube on its cellar and warehouse crews 
at Idaho Falls and Shelley, of the respondent. Wil- 
son on his cellar and warehouse crews at Firth, 
and of the respondent Stuart on his cellar and ware- 
house crews at Shelley, and of all the other re- 
spondent dealers on their respective cellar and 


Although a stipulation made at the hearing re- 
cited that the contributions were thus paid through 
the Traffic Association, the stipulation reserved to 
the parties the right to introduce evidence as to 
Traffic Association matters. There was testimony 
that the respondent Taube paid Weston its portion 
of the fee direct. 
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warehouse crews at Idaho Falls exclusive of office 
employees and supervisory employees of higher 
rank than cellar crew foreman, constitute, in the 
case of each of said respondents, a unit appropriate 
for the Purposes of collective bargaining within 
the meaning of Section 9(b) of the Act. The an- 
swer, as amended at the hearing, admits the ap- 
propriateness of the units as alleged except with 
respect to the respondents Potato Growers and 
Taube. 

The Idaho Falls and Shelley warehouses of each 
of these respondents are under separate supervi- 
sors. The supervisor of each of these warehouses, 
however, is responsible to a manager who has an 
office in the plant at Idaho Falls, which is about 8 
miles from Shelley. The Shelley foreman of each, 
as a practice telephones ‘‘his’’ manager in Idaho 
Falls repeatedly every day about business matters 
at the Shelley warehouse. The general nature of 
the work performed by the warehouse and cellar 
crews at Idaho Falls and Shelley is the same. Oc- 
casionally, employees are exchanged between the 
warehouses of each of these respondents in the two 
places. That Manager Hansen viewed the em- 
ployees of the respondent Potato Growers at Idaho 
Falls and Shelley as one group with common inter- 
ests as to matters of labor organization is shown 
as set forth above by the fact that in February 
1942, he called to one meeting employees of both 
the Idaho Falls and Shelley warehouses of that re- 
spondent at which he urged them to start a union of 
their own. The Union has members in both the 
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Idaho Falls and Shelley warehouses of these re- 
spondents.27 It is the only labor organization, 
moreover, which has members among the employees 
in any of these warehouses. 

The undersigned finds that at all times material 
herein the employees of the respondent Potato 
Growers on its cellar and warehouse crews at Idaho 
Falls and Shelley, of the respondent Taube on its 
cellar and warehouse crews at Idaho Falls and She- 
ley, of the respondent Wilson on his cellar and 
warehouse crews at Firth, and of the respondent 
Stuart on his cellar and warehouse crews at Shelley, 
and of all the other respondent dealers on their 
respective cellar and warehouse crews at Idaho 
Falls, exclusive of office employees and supervisory 
employees of higher rank than cellar crew foreman, 
constitute and constituted in the case of each of 
said respondents a unit appropriate for the pur- 
poses of collective bargaining, and that said units 
insure to the employees of each of said respondents 
the full benefit of their rights to self-organization 
and to collective bargaining and otherwise effec- 
tuates the policies of the Act. 


3. Representation by the Union of a majority 
in the appropriate units. 
It was stipulated at the hearing that the Union 
had been designated as representative for the pur- 
poses of collective bargaining of a majority of the 


2"he Union has as members a majority of the 
employees in the combined Idaho Falls and Shelley 
plants of each of these employees, but not in the 
Shelley plants alone. 
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employees on pay rolls of the respective respond- 
ent dealers in or about February 194278 in each of 
the units found to be appropriate. 

The undersigned finds that in or about February 
1942, and at all times material thereafter, the Union 
was designated and selected by a majority of the 
employees of the respondent dealers in the units 
found to be appropriate and pursuant to Section 
9 (a) of the Act, was at that time and at all times 
material thereafter, and now is the exclusive repre- 
sentative of the employees in each of said units for 
the purpose of collective bargaining in respect to 
rates of pay, wages, hours of employment, and other 
conditions of employment. 


4. The refusals to bargain 

Important in the vicinity of Idaho Halls is the 
Grange, a well known farmers’ organization. The 
Grange members and other farmers were concerned 
about the attempt to unionize the potato workers 
because, they contended, labor costs are ultimately 
paid by the farmer. Soon after the proposed con- 
tracts were sent to the respondent and various 
other dealers on behalf of the Union as stated 
above, a meeting of so-called local Grange masters 
and others took place in a hotel in Idaho Falis. 
Manager Hansen and Director Trask of the re- 
spondent Potato Growers attended this meeting. 


*8The pay rolls referred to in the stipulation were 
as of the approximate dates the proposed. contracts 
were sent the various respondent dealers. They 
covered various periods during the month of Febru- 
ary. 
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Attorney Weston was also present. It was agreed 
on this occasion to hold ‘‘a general growers meet- 
ing’’ in order to explain the proposed Union con- 
tracts and the developments with respect to union- 
ization of the potato workers. Such a meeting took 
place on February 23, 1942, in York Grange Hall, 
a meeting place near Idaho Falls. Weston was 
present and explained the nature of the contracts 
presented the dealers. Some statistics prepared by 
Manager Hansen regarding how the Union con- 
tracts would increase labor costs were read at the 
meeting. The group voted a resolution which re- 
cited, among other things, that those present at the 
meeting protested the entering into any contracts 
between dealers and the Union unless the farmers 
in the vicinity were allowed to participate in the ne- 
gotiations; also that the farmers should be repre- 
sented and allowed to present evidence in case the 
matter went before the Board. Those at the meet- 
ing further passed a motion unanimously ‘‘that all 
growers and producers in this area refuse to ship 
or send potatoes or produce to any packer or ship- 
per who signs the contracts discussed at the meet- 
ime.” 

Several other similar meetings of the Grange and 
other organizations were held in the vicinity soon 
after the York Grange meeting. Manager Hansen 
testified that he attended and spoke at several of 
these meetings and that he attempted at such times 
to organize the growers so that they could ‘‘put 
themselves in position to properly represent their 
interests in the case of cases where any costs of 
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wages were under consideration that would affect 
the prices they receive for their potatoes.’* Han- 
sen’s activities encouraged farmer opposition to the 
Union. On March 2, 1942, Organizer Hansen, 
Owen, and others representing the Union, met with 
Weston, representing the respondent dealers. Wes- 
ton mentioned the York Grange meeting and the 
other meetings being held by the Grange as show- 
ing the attitude of the farmers. He stated. that 
in order to negotiate, it would be necessary for the 
Union ‘‘to recognize”’ the Grange. A similar meet- 
ing was again held the next day, Manager Hansen 
also attending this meeting. Weston and Manager 
Hansen reiterated the position taken by Weston 
the preceding day. Manager Hansen also said that 
he did not see why the Union undertook to organize 
the community’s potato workers, as the community 
was devoted to agriculture and was getting along 
‘‘very good’’ without the Union. Owen stated at. 
this meeting that he would like to talk to the farm- 
ers, aS he understood they had an erroneous idea 
of the Union’s contract demands. Weston and 
Manager Hansen stated that they thought they could 
arrange such a meeting and the former agreed to 
invite those who were to attend. ! 

On March 7, 1942, the proposed meeting was held, 
attended by 60 to 70 persons. Weston presided and 
several of the respondent dealers were represented 
at this meeting. A number of the employees were 
there. Owen spoke, undertaking to state the pur- 
poses of the Union and the nature of the proposed 
contracts. Several growers also spoke at this meet- 
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ing. J. EK. O’Neil spoke, stating to Owen in the 
presence of the group, ‘‘* * * what in the Hell have 
you ever done for your country; why in the Hell 
don’t you get a gun on your back instead of caus- 
ing trouble on others, * * *’? Manager Hansen also 
spoke, stating that the Potato Growers’ sorting 
costs had risen from eight to fifteen cents a hun- 
dred because of lack of interest of his employees 
since union activity began. The meeting finally 
broke up during an argument between Owen and 
O’Neil. The farmers and dealers, however, re- 
mained for further discussion after the meeting. 
On Sunday, March 8, 1942, Weston wrote a let- 
ter to Owen, stating that the dealers2? were perhaps 
in a worse predicament than before the meeting of 
March 7. He stated that he planned to attend the 
regular meeting of the dealers®® the next day, how- 
ever, when a decision would be made as to ‘‘the 
farmer matter.’’ Weston stated that he would ad- 
vise Owen as to progress made at that meeting. 
Meanwhile on March 4, Owen wrote the respondent 
Wilson reminding him of the proposed contract 
previously mailed, stating that under the Act it 
was a duty to negotiate within a reasonable time 
with a union which represented 51 per cent or more 
employees, and asking him his position with refer- 


29in his letter Weston referred to the group as 
‘‘the potato packers.’’ Whether he intended to in- 
elude in the eategory other dealers besides the re- 
spondent dealers is not clear, 


3%Apparently Weston had reference to the Traffic 
Association’s weekly meeting. 
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ence to negotiating. Wilson replied that the deal- 
ers as a group had turned the matter over to Wes- 
ton and he understood that Weston was in com- 
munication with Organizer Hansen. On March 10, 
Owen sent letters like that sent Wilson to the other 
respondent dealers. On Monday, March 16, Weston 
wrote Owen that he had been unable to attend the 
dealers’ meeting?! that day in Idaho Falls, although 
he had expected to do so. Weston stated that he 
favored considering the various contracts individu- 
ally and that, although he had understood that upon 
failure of Owen to convince the farmers at the 
‘‘last meeting’’ the dealers were to be for the time 
relieved of negotiating, he would communicate with 
Owen as soon as he heard from the dealers about 
further negotiations. Weston indicated that there 
were three or four dealers with respect to whom 
he questioned the Union’s majority, and he would 
later submit the names of those dealers to Owen.*2 
No such names were ever submitted. 

On March 18, Organizer Hansen and Owen had 
another meeting with Weston. Weston suggested 
that since he was located at Boise, Idaho, negotia- 
tions be conducted by mail. Hansen and Owen re- 
fused to consider favorably this suggestion. Wes- 
ton again questioned whether in the case of certain 


318ee footnote 30, supra. 


22he letter named one such dealer, who is not a 
respondent; it added, ‘‘There are three or four 
others in this same category whose names I do not 
have. I will send them to you in a day or two. I 
believe we should eliminate this question first.’’ 


126 Idaho Potato Growers, Inc., et al 


dealers the Union had a majority, but did not name 
any of the respondent dealers. Hansen indicated 
the Union was willing to submit proof of majority 
whenever negotiations began. The three discussed 
the question of the order in which possibe nego- 
tiations should be conducted, Hansen and Owen 
urging that they should proceed according to the 
order in which the contracts had been presented, 
but Weston urging that the Potato Growers’ nego- 
tiations should be conducted first. Owen asked if 
the dealers would consider an election covering the 
employees of all dealers in the area. Weston re- 
plied that he thought not, but that he would discuss 
the matter with the dealers and advise Owen of the 
result. 

On March 23, Weston wrote Owen from Boise, 
stating that he had attended a convention of the 
Traffic Association at Twin Falls, Idaho, the pre- 
ceding Saturday and had been unsuccessful after the 
meeting that night in an attempt to call together 
a quorum of a Committee on labor problems. He 
stated that he told those to whom he talked about 
the Union’s insistence upon having further nego- 
tiations. Weston stated as to the order of negotia- 
tions that he believed the dealers’ position to be the 
better one ‘‘inasmuch as we should eliminate all 
questionable cases involving the 51 percent rule 
before we proceed with the others.’’ He suggested 
the possibility of getting an ‘‘advisory opinion’’ 
from the Board about the law with respect to the 
necessity of “‘bargaining for the entire industry.”’ 
Weston stated an intention of seeing Owen on 
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March 26 or 27 after the meeting with a labor com- 
mittee of the dealers, but did not communicate with 
Owen on either of those dates. On March 31, Wes- 
ton wrote Owen another letter in which he stated 
that he had been unable to get the labor committee 
together for a meeting, but that he would be in 
Idaho Falls again the next day. The letter stated 
that Weston would discuss matters with the com- 
mittee®? and notify Owen “‘just as soon as we can 
arrange a meeting.’’ Owen did not hear from Wes- 
ton the next day, but a few days later received a 
copy of a letter dated April 3 in which Weston’s 
secretary wrote Manager Hansen that Weston was 
ill in bed and could not attend the Monday meeting, 
presumably of the Traffic Association. Also on 
April 3, Owen wrote a letter to Weston in which 
he stated that in the meetings held there had -been 
no negotiations in good faith, that he saw no rea- 
son for further meetings until the Union was shown 
that there would be such negotiations. The letter 
stated that charges of refusal to bargain were being 
filed with the Board. Owen filed such em in 
April. 

The 1941-42 potato season ended soon after these 
charges had been filed and there were no further 
dealings between representatives of the Union and 
the respondent dealers respectively until October 5, 
1942. On that date Organizer Hansen and Owen 


33The letter mentioned ‘‘these committees,’’ ap- 
parently referring to another committee which 
represented the employers in some negotiations then 
also pending as to certain creamery employees. 
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met Weston who said that there was a possibility 
some of the dealers could meet with the Union 
representatives. Weston asked Owen and Hansen 
if they could prove a majority for the Union. They 
assured him they could and Owen stated they would 
claim it as of the date the proposed contracts had 
been presented. Organizer Hansen about that time 
also talked to C. R. Holden about the possibility of 
discussing the situation with some of the dealers. 
Such a meeting took place on October 7. At this 
meeting Owen, Organizer Hansen, and International 
Representative Al May were present for the Union. 
Manager Hansen of the Potato Growers, L. B. Hol- 
den of Taube, C. R. Holden of Holden, A. G. Stan- 
ger of the Warehouse Company, De Long of the 
Traffic Association, and Wilson were present from 
among the respondents. On this occasion there was 
discussion of the wages being paid potato workers 
in the locality, the dealers explaining that labor 
pirating was causing wage increases. The Union 
representatives stated that the Union could be of 
assistance in stopping pirating. There was also 
discussion about ‘‘show-up time’’ and whether the 
dealers would be willing to pay employees for time 
spent in traveling between the warchouses and the 
cellars. Weston asked the Union representatives 
why they wanted such a lengthy agreement and 
Owen replied that it would be possible to write a 
two paragraph contract which would be satisfactory 
to the Union. The respondent dealers represented 
at the meeting inquired whether the Union would 
accept a wage and other items which the dealecis 
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had agreed to among themselves. They asked the 
Union representatives to submit the proposal to 
the Union membership. The proposal was pre- 
sented to the membership at a meeting on October 
9 and the members did not agree to accept the pro- 
posed wages because of the disparity in wages that 
were being paid in the Idaho Falls and Shelley 
areas. 

On October 12 Owen, May, and Organizer Han- 
sen met with Weston. They presented him with a 
proposed contract. Weston called attention to the 
length of the contract and said he had understood 
the Union would be satisfied with a two-paragraph 
agreement. Owen replied that the document was 
something on which to start, and ‘‘probably could 
be cut down.’’ Weston raised no other substantial 
objection to the document except to a closed shop 
clause, and the Union representatives expressed a 
willingness to delete or modify it. They also ex- 
plained their version of how the Union could assist 
to stop pirating, provided it was given the check- 
off. The Union representatives stated that the 
Union could then issue termination slips whenever 
employees left their employment and prevent pirat- 
ing by requiring the employees affected to report 
at the Union’s office before receiving other employ- 
ment. During the meeting of October 12 Weston 
agreed to submit a counter-proposal to the Union’s 
proposed contract. He never did so. Organizer 
Hansen suggested that the Union representatives 
be allowed to meet with the dealers at the next 
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Traffic Association meeting on Monday, October 19, 
and those dealers who wished to negotiate a con- 
tract with the Union could do so. Hansen and Wes- 
ton thereafter arranged for such a meeting. 

On Saturday before the proposed meeting of 
October 19 Weston telegraphed Organizer Hansen 
that De Long was in the hospital and C. P. Holden 
and Manager Hansen had gone to Washington ‘‘on 
the price ceiling.’’ The Union representatives and 
the dealers did not meet on October 19. On Octo- 
ber 24, Weston wrote a letter to Owen in which 
he stated that the Union never had proved its ma- 
jority and that the respondent dealers took the po- 
sition there should be a certification ‘‘as of this 
date or as of the date of the filing of the Complaint 
and not-as of February, 1942.’’ The letter stated 
that the respondent dealers did not deem themselves 
obliged to bargain until proof of majority by certi- 
fication or otherwise. About the time of sending 
the letter Weston saw Organizer Hansen, telling 
Hansen that he was recommending to the respond- 
ent dealers that they proceed with the hearing and 
that he saw no use of further negotiations. About 
the same time Weston similarily told Owen and 
May that the respondent dealers ‘“‘were going to 
go on through with the hearing,’’ and there was 
no use of further negotiations, although he believed 
an agreement could be reached if the hearing was 
postponed. Owen suggested that it should be pos- 
sible to negotiate an agreement before the hearing. 
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Weston replied that he had no time to meet as he 
would be busy preparing for the hearing.*4 

There have been no further dealings between the 
Union and the respondents. It should be noted, 
however, that apart from their dealings with the 
Union each of the respondent dealers gave wage in- 
creases to their employees about the time the Union 
began to organize the potato workers in January 
1942, and further increases thereafter in April or 
May. All of them except the respondent Friedman, 
who had not yet resumed operations during. the 
1942-43 season, also have given wage increases since 
the opening of this season. The wages now paid 
as a result of these increases approximate those 
contained in the proposed contract submitted by 
the Union on October 12.%5 

That the respondent dealers, who were presented 
by the Union with proposed collective bargaining 
contracts in February 1942, were unfriendly toward 
the Union became manifest soon after the Union’s 
first meeting of the potato workers on January 16. 


31The findings regarding the meetings and com- 
munications between the respondents and the Union 
are based on the testimony of Owen and Ee: 
Hansen. 


3‘"he proposed Union contract of February 1942 
called with some exceptions for a wage rate of 65 
and 75 cents per hour respectively for crew mem- 
bers and crew foremen. 

The proposed Union contract of October 12 falen 
for a wage rate of 85 cents per hour for male em- 
ployees except for working foremen and head grad- 
er men with respect to whom it called for a wage 
rate of 90 cents per hour. The increases given by 
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The meeting of January 24 at the Idaho Falls City 
Hall, although ostensibly under the sponsorship of 
farmers in the vicinity, received the cooperation of 
Manager Hansen, C. R. Holden, L. B. Holden, J. E. 
O’Neil, and Carl De Long, and pursuant to ar- 
rangements made, employees from each of the ware- 
houses involved in this proceeding attended. ‘The 
express purpose of the meeting was to attempt a 
solution of the problems affecting these employees 
by a circumvention of the Union. The remarks of 
Metcalf as detailed above obviously were also for 


the respondent dealers except to crew foremen and 
head grader men were as follows: 


Rate at begin- 
Name of ning of Rate paid after increases 


respondent dealer 1941-42 season Jan.or Feb. Apr.or May Fall of ’42 
Potato Growers 45 eents 55 60 80 
Wilson Sa es 5) 65 85 
Taube a0 oD 65 80 
Friedman pO SS 55 60 (not 
operating) 
Warchouse Company 50 ‘‘ 55 60 80 
O’Neil ja0 3) 65 80 
Stuart bo << 5D 65 85 
Holden 50° D0 60 80 


Each of the respondent dealers, except Friedman 
who was not operating, gave more than one increase 
in the fall of 42. The figures given for the fall of 
"42 represent the cumulative effect of these in- 
creases. ‘ihe rate paid crew foremen by the re- 
spondent dealers was in each mstance five cents 
higher than that given in the table above. The 
Union’s proposed contract of October 12 also con- 
tained a separate wage demand for female em- 
ployees, but as the respondent dealers do not pres- 
ently hire such employees this portion of the pro- 
posed contract is not in issue. 
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the purpose of hindering the Union’s efforts. He 
expressly disparaged the proposed contracts which 
had been submitted. Likewise the meeting called 
in February by Manager Hansen of employees in 
both the Idaho Falls and the Shelley warehouses of 
the Potato Growers was an attempt by that re- 
spondent to handle the situation by circumvention 
of the Union. 

The opposition of the Grange and the farmers 
toward the Union constitutes no basis of defense 
for the attitude of opposition by the respondents. 
Moreover, the expressions of Manager Hansen and 
J. KH. O’Neil at the meeting of March 7, and the 
activities of Manager Hansen in meetings of the 
Grange and other organizations were not designed 
to create understanding between the Union and the 
farmers, but were calculated to intensify the op- 
position of the farmers and the Grange to the 
Union. Thereafter, Weston’s failure to meet with 
Owen on March 26 or 27 after having indicated an 
intention to do so in his letter of March 23 and his 
failure to communicate with Owen about April 1, 
regarding further negotiations as he had stated in 
his letter of the preceding date, indicate a reluc- 
tance to deal with the Union. The unilateral wage 
increases given the employees about that time and 
approximating the demands made by the Union fur- 
ther indicate a reluctance to deal with the Unicn. 
Weston’s letter of October 24, breaking off such 
negotiations as had taken place during that month, 
again reveals a desire to avoid dealing with the 
Union. Of a similar nature were his statements to 
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Organizer Hansen, Owen and May about that time. 
The belated demand for proof of majority by certi- 
fication or otherwise in the letter of October 24 was 
not a good reason for breaking off negotiations in 
view of the failure of the respondents at an earlier 
date to specify, as they had indicated they would 
do, with respect to which of the respondents the 
majority question was raised. ‘The additional uni- 
lateral wage increases after the opening of the po- 
tato season in the fall of 1942, again approximating 
the Unions demands, and the failure of the re- 
spondents at any time to make counter-proposals 
also indicate an effort to avoid dealing with the 
Union. Moreover, the sum total of the respond- 
ents’ conduct reveals an unwillingness to deal with 
the Union. This was evidenced at the March 2 
meeting, at which time the respondents announced 
that, because of farmer opposition, they could not 
treat with the Union. Yet the respondents were 
quiescent to the antagonism of the farmers toward 
the Union, and several of them affirmatively en- 
couraged it. 

The undersigned finds that the respondents Po- 
tato Growers, Wilson, Taube, Friedman, Warehouse 
Company, Stuart and each of them refused to bar- 
gain collectively with the Union on or about March 
2 and 26 and April 1, 1942, as the representative 
of their respective employees in the appropriate 
units in respect to rates of pay, wages, hours of 
employment and other conditions of employment 
and have thereby interfered with, restrained, and 
coerced their employees in the exercise of the rights 
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guaranteed by Section 7 of the Act. The under- 
signed further finds that these respondents and 
also the respondents Holden and O’Neil refused 
similarly to bargain collectively with the Union on 
or about October 24, 1942, and thereafter.36 The 
undersigned further finds that by such refusal to 
bargain, by Metcalf’s remarks concerning the 
Union and the proposed collective bargaining con- 
tracts submitted by it, by Manager Hansen's state- 
ment to Rash that he thought the latter was being 
misled by the Union, by his speech on March 7, his 
deprecation of the Union and suggestion that the 
respondent Potato Growers’ employees form a la- 
bor organization of their own, his actions and those 
cf Foreman concerning the election of a grievance 
committee by the employees of respondent Potato 
Growers, his speeches to the farmers at the Grange 
and other meetings as detailed above, and by the 
unilateral wage increases, the respondent dealers 
have interfered with, restrained, and coerced their 
employees in the exercise of the rights by Section 7 
of the Act. 


36J, E. O’Neil, Holden Brother, Inc., and Traffic 
Association also participated in the acts here con- 
sidered. The question of the responsibility of Ad- 
ministratrix O’Neil and Holden Brothers, respond- 
ents herein, for the acts of J. E. O’Neil and Hol- 
den Brothers, respondents herein, for the acts of 
J. H. O’Neil and Holden Brothers, Inc., respec- 
tively, and the responsibility of the respondent 
Traffic Association is discussed in Section V, infra. 
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V. Administratrix O’Neil as the successor of J. 
EK. O’Neil; Holden Brothers as the successor 
of Holden Brothers, Inc.; the participation im 
and responsibility of the Traffic Association for 
the unfair labor practices. 


As set forth above, J. E. O’Neil died during 
August 1942 and since that time Administratrix 
O’Neil, a respondent in this case, has continued to 
conduct the same business substantially as con- 
ducted by J. E. O’Neil during his lifetime. While 
J. E. O’Neil was conducting the business he par- 
ticipated in the commission of certain unfair labor 
practices detaailed above. He was one of those 
who, being represented by Weston, refused to bar- 
gain on or about March 2 and 26 and April 1, 1942. 
Moreover, he displayed his animus toward the 
Union by participating in the plans for and sending 
employees to the meeting of January 24, and by 
making a speech derogatory to the Union at the 
meeting of March 7, 1942. Johnson, his warehouse 
foreman, also displayed animus toward the Union 
by his remarks to Sorman in or about January 
1942 as set forth above. Administratrix O’Neil, as 
J. HE. O’Neil’s business successor, continued the un- 
fair labor practices by the refusal to bargain on or 
about October 24, 1942, and thereafter. Under the 
circumstances the undersigned finds that Admin- 
istratrix O’Neil, respondent herein, as J. EK. O’Neil’s 
business successor, is responsible for the unfair la- 
bor practices committed by her as detailed above 
since her appointment as administratrix and it will 
be recommended that by reason thereof and the 
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unfair labor practices which her predecessor J. E. 
O’Neil committed as detailed above during his life- 
time, she take certain action which the undersigned 
finds will effectuate the policies of the Act, as dis- 
cussed in ‘‘The Remedy’’ below. 

Holden, a partnership, similarly is a business 
successor to the Idaho operations formerly con- 
ducted by Holden Brothers, Inc. The partnership 
is conducting the same type of business, using the 
same property, and employing a substantial number 
of the same employees.3” Both the corporation be- 
fore dissolution and the successor partnership since 
its formation have participated in unfair labor 
practices. The corporation by the activities of C. 
R. Holden, participated in planning and sending 
employees to the meeting of January 24. It also, 
being represented by Weston, participated in the 
refusal to bargain on or about March 2 and 26 and 
April 1, 1942. The partnership resumed these un- 
fair labor practices by the refusal to bargain on or 
about October 24, 1942, and thereafter. ‘The under- 
signed finds that the respondent Holden is respon- 
sible for the unfair labor practices committed by it 
since its organization as a partnership, and it will 
be recommended that by reason thereof and the un- 
fair labor practices committed by Holden Brothers, 
Inc., its business predecessor before its dissolution, 
the respondent Holden take certain action which the 


37There was considerable change in the personnel 
employed by all of the respondent dealers at the 
opening of the present season. There is nothing 
to indicate but what the employee situation in this 
regard was the same with this respondent as with 
the other respondent dealers. 
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undersigned finds will effectuate the policies of the 
Act as discussed in ‘‘The Remedy”’ below. 

The Traffic Association through its Monday meet- 
ings constituted a forum in which the respondent 
dealers discussed their labor and other problems. 
De Long more than any other person presided at 
these meetings. It was at one of these meetings 
that plans were made to retain Weston to represent 
the respondent dealers in matters involving the 
Union. The Traffic Association acted as an inter- 
mediary through which a substantial number of 
the dealers paid Weston’s fee for this service. De 
Long also was present with representatives of some 
of the respondent dealers in planning the meeting 
of January 24. He participated in the meeting of 
October 7, 1942, and his illness was given as one 
reason for not holding the planned meeting between 
representatives of the Union and the dealers on 
October 19, 1942. By the foregoing and other con- 
duct the Traffic Association acted in the interest 
of the respondent dealers. It was a participant 
in and responsible for refusing to bargain collec- 
tively and certain acts of interference, restraint and 
coercion. The undersigned finds that the Traffic 
Association, acting in the interest of the re- 
spondent dealers, is an employer within the 
meaning of the Act.28 Acting as agent and in 
the interest of the respondent dealers, re- 
spondent Traffic Association refused to bargain 


38Section 2 (2) of the Act provides: ‘‘The term 
employer includes any person acting in the inter- 
est of an employer, directly or indirectly, .. .”’ 
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collectively with the Union as the statutory repre- 
sentative of the employees in the appropriate units 
set forth above in respect to rates of pay, wages, 
hours of employment and other conditions of em- 
ployment. The undersigned further finds that by 
such refusal to bargain collectively and other con- 
duct detailed above the Traffic Association intei- 
fered with, restrained, and coerced the employees 
of the respective respondent dealers in the exercise 
of rights guaranteed them by the Act. 


VI. The Effect of the Unfair Labor 


Practices Upon Commerce 

The activities of the respondents set forth in 
Sections IV and V above, occurring in connection 
with the operations of the respondents described 
in Section I above, have a close, intimate, and sub- 
stantial relation to trade, traffic, and commerce 
among the several States, and tend to lead to labor 
disputes burdening and obstructing commerce and 
the free flow of commerce. 


VII. The remedy 
Tt is essential to an effectuation of the purposes 
and policies of the Act that the respondents, and 
each of thein, cease and desist from the unfair 
labor practices in which they have engaged and 
for which they are responsible, and, as a means 
of avoiding the consequences of such unfair labor 
practices, that they take certain affirmative action 

more particularly described below. 
The undersigned has found that the respondents, 
and each of them, interfered with, restrained, and 
coerced employees of the respective respondents 


140 Idaho Potato Growers, Inc., ct al 


in the exercise of the rights guaranteed them by 
the Act, or were responsible for such interference, 
restraint, and coercion. It is plain that the re- 
spondents, and each of them, must cease and desist 
from interfering with, restraining and coercing 
these employees in the exercise of such rights and 
the undersigned will so recommend. Moreover, 
since as the undersigned has found, the Traffic 
Association has engaged in and is responsible for 
certain unfair labor practices, the undersigned will 
for purposes of more completely and effectively 
remedying the situation recommend that the Traf- 
fic Association cease and desist from the unfair 
labor practices in which it has participated, or for 
which it 1s responsible. 

Since the undersigned has found that the re- 
spondent Taube terminated the employment of and 
refused to reinstate Willard Moore, and the re- 
spondent Potato Growers terminated the emplov- 
ment of and refused to reinstate Milo Rash, be- 
cause of their membership and activity on behalf of 
the Union, the undersigned will recommend that 
these respondents cease and desist from such dis- 
crimination. Moore testified that he has other em- 
ployment and does not desire reinstatement. Under 
the circumstances the undersigned will not 1ecom- 
mend that the respondent Taube offer Moore rein- 
statement but will recommend that it make him 
whole for anv loss of pay he has suffered by reason 
af this respondent’s discrimination against him, by 
payment to bim of a sum of money equal to the 
amount he would normally have earned as wages 
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from the date of the discrimination against him to 
the date he obtained his present employment less 
his net earnings during such period.®? Rash, who no 
longer resides in Idaho Falls, indicated that he 
would not consider reinstatement because of civil 
service employment which his wife presently has. 
The undersigned, therefore, will not recommend 
that the respondent Potato Growers offer Rash re- 
instatement but will recommend that it make him 
whole for any loss of pay he may have suffered by 
reason of this respondent’s discrimination against 
him, by payment to him of a sum of money equal 
to the amount he would normally have earned as 
wages from the date of discrimination against him 
to the date his wife obtained her present eivil 
service employment, less his net earnings during 
such period. 

The undersigned has also found that each of the 
respondent dealers and the respondent Traffic As- 
sociation as agent for and acting in their interest 


By ‘net earnings’ is meant earnings less eX- 
penses, such as for transportation, room, and board, 
incurred by an employee in connection with ob- 
taining work and working elsewhere than for the 
respondent, which would not have been incurred 
but for the respondent’s unlawful discrimination 
against him and the consequent necessity of his 
seeking employment elsewhere. See Matter of Cros- 
sett Lumber Company and United Brotherhood of 
Carpenters and Joiners of America, Lumber and 
Sawmill Workers Union, Local 2590, 8 NE. 
440. Monies received for work performed upon 
Federal, State, county, municipal, or other work- 
relief projects shall be considered as earnings. See 
Republic Steel Corporation v. NLRB. oli U.S. 7. 
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refused to bargain collectively with the Union. Ae- 
cordingly the undersigned will recommend that the 
respondents, and each of them, cease and desist from 
such unfair labor practices, and in effectuation of 
the policies of the Act the respondent dealers and 
the respondent Traffic Association when acting as 
agent for and in their interest bargain collectively, 
upon request, with the Union, as the exclusive bar- 
gaining representative of the employees within the 
appropriate units. 

Upon the basis of the above findings of fact, and 
upon the entire record in the case, the undersigned 
makes the following: 


CONCLUSIONS OF LAW 


1. Teamsters, Chauffeurs, Warehousemen & 
Helpers, Local 983, affiliated with the American 
Federation of Labor, is a labor organization within 
the meaning of Section 2 (5) of the Act. 

2. Idaho Traffic Association was and is an em- 
ployer of the employees involved herein within the 
meaning of Section 2 (2) of the Act. 

3. At all times material herein the employees of 
the respondent Potato Growers, on its cellar and 
warehouse crews at Idaho Falls and Shelley, of the 
respondent Taube on its cellar and warehouse crews 
at Idaho Falls and Shelley, of the respondent Wil- 
son on his cellar and warehouse crews at Firth, 
and of the respondent Stuart on his eellar and 
warehouse crews at Shelley, and of all the other re- 
spondent dealers on their cellar and warehouse 
crews at Idaho Falls exclusive of office employees 
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and supervisory employees of higher rank than 
cellar crew foreman constitute and constituted in 
the case of each of said respondents a unit appro- 
priate for the purposes of collective bargaining 
within the meaning of Section 9 (b) of the Act. 

4. In or about February 1942 and at all times 
thereafter the Union has been the exclusive rep- 
resentative of the employees in such units for the 
purposes of collective bargaining within the mean- 
ing of Section 9 (a) of the Act. 

5. By refusing on or about March 2 and 26 and 
April 1, 1942, and on or about October 24, 1942, 
and thereafter to bargain collectively with the 
Union, as the exclusive representative of the em- 
ployees in such units, the respondent Idaho Traf- 
fic Association as agent for and in the interest of 
the other respondents, and the other respondents, 
and each of them, have engaged in and are en- 
gaging in unfair labor practices within the mean- 
ing of Section 8 (5) of the Act. 

6. The respondent Taube by discriminating in 
regard to the hire and tenure of emplovment of 
Willard Moore, and the respondent Potato Grow- 
ers by discriminating in regard to the hire and 
tenure of employment of Milo Rash, thereby dis- 
couraging membership in the Union, have engaged 
in and are engaging in unfair labor practices 
within the meaning of Section 8 (3) of the Act. 

7. By interfering with, restraining, and coerc- 
ing the employees of the respondent dealers in the 
exercise of the rights guaranteed in Section 7 of 
the Act, the respondents, and each of them, have 
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engaged in and are engaging in, unfair labor prac- 
tices within the meaning of Section 8 (1) of the 
Act. 

S. "he aforesaid unfair labor practices are un- 
fair labor practices affecting commerce within the 
meaning of Section 2 (6) and (7) of the Act. 

9. The respondent Taube has not engaged in un- 
fair labor practices within the meaning of Section 
8 (3) of the Act respecting Jack C. Hendvicksen, 
C. A. Falk, Clency L. Wadsworth, Mervin Cran- 
dall and Harold Goodell. 


RECOMMENDATIONS 


Upon the basis of the above findings of fact and 
conelusions of law, the undersigned recommends 
that: 

1. Each of the respondents, Idaho Potato Grow- 
ers, Inc.; W. P. Wilson; L. S. Taube, Ted Taube, 
and L. B. Holden, co-partners, doing business as 
L. 8S. Taube & Company; Meyer Friedman and Ar- 
thur E. Friedman, co-partners, doing business as 
S. Friedman & Sons; Idaho Falls Warehouse Com- 
pany; Rowenah O’Neil, administratrix of the Es- 
tate of J. E. O'Neil, deceased; A. G. Stuart; C. R. 
Holden and L. U. Holden, co-partners, doing busi- 
ness as Holden Brothers; and Idaho Tyraffie Associ- 
ation, and their respective officers, partners, agents, 
successors, and assigns shall: 


a. Cease and desist from: 
(1) Refusing to bargain collective with Team- 
sters, Chauffeurs, Warehousemen & Helpers, Lo- 
cal 983, affiliated with the American Federation of 
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Labor, as the exclusive representative of their re- 
spective employees in the units described above, 
except that the Idaho Traffic Association shall so 
cease and desist when acting as agent for and in 
the interest of the other respondents; 

(2) In any other manner interfering with, re- 
straining, or coercing the employees of the respond- 
ent dealers in the exercise of their rights of self- 
organization, to form, join or assist labor organiza- 
tions, to bargain collectively through representa- 
tives of their own choosing, or to engage in ¢on- 
certed activities for the purpose of collective bar- 
gaining or other mutual aid or protection, as guar- 
anteed in Section 7 of the Act. : 

b. Take the following affirmative action, which 
the undersigned finds will effectuate the policies of. 
mie Act: 

(1) Upon request bargain collectively with 
Teamsters, Chauffeurs, Warehousemen & Helpers, 
Local 988, affiliated with the American Federation 
of Labor, as the exclusive representative of all their 
respective employees in each of the units described. 
above, except that the Idaho Traffic Association 
shall take such action when acting as agent for 
and in the interest of the other respondents ; | 

(2) Post immediately in conspicuous places in 
the respective warehouses of the respondent deal- 
ers in Idaho Falls and Shelley, and in the place of 
business of the Idaho Traffic Association in Idaho 
Falls, and maintain for a period of at least sixty 
(60) consecutive days from the date of posting, no- 
tices to employees of the respondent dealers, stat- 
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ing that the respondents, and each of them, will not 
engage in the conduct from which it is recom- 
mended that they, and each of them, cease and de- 
sist in paragraphs 1 a,(1) and (2) of these recom- 
mendations; and that they and each of them will 
take the affirmative action set forth in paragraph 
1 b,(1) of these recommendations; and said em- 
ployees of the respondent dealers are free to be- 
come or remain members of Teamsters, Chauffeurs, 
Warehousemen & Helpers, Local 983, affihated with 
the American Federation of Labor, or any other 
labor organization and that the respondents will 
not discriminate against any employee because of 
membership or activity in such labor organization; 

(3) Notify the Regional Director for the Nine- 
teenth Region in writing within ten (10) days from 
the date of receiving this Intermediate Report what 
steps the respondents, and each of them have taken 
to comply herewith. 

2. The respondents, L. 8. Taube, Ted Taube, and 
L. B. Holden, co-partners, doing business as L. 8. 
Taube & Company, their agents, successors and as- 
signs, shall, in addition: 

a. Cease and desist from discouraging member- 
ship in Teamsters, Chauffeurs, Warehousemen & 
Helpers, Local 983, affiliated with the American 
Federation of Labor, or anv other labor organiza- 
tion of its employees, by discriminating in regard 
to hire or tenure of employment, or anv term or 
condition of employment. 

h. Take the following affirmative action, which 
the undersigned finds will effectuate the policies of 
the Act: 


vs. National Labor Relations Board 147 


(1) Make whole Willard Moore for any loss of 
pay he may have suffered by reason of this respond- 
ent’s discrimination against him by payment to 
him of a sum of money equal to that which he nor- 
mally would have earned as wages during the pe- 
riod from the date of such discrimination to the date 
he obtained his present employment less his net 
earnings during such period; 

(2) Post immediately in conspicuous places in 
their warehouses at Idaho Falls and Shelley, and 
maintain for a period of at least sixty (60) con- 
secutive days from the date of posting, notices to 
their employees stating that they will not engage 
in the conduct from which it is recommended that 
they cease and desist in paragraph 2 a of these 
recommendations and that they will take the affirm- 
ative action set forth in paragraph 2 b (1), of these 
recommendations ; 

(3) Notify the Regional Director for the Nine- 
teenth Region in writing within ten (10) days from 
the date of receiving this Intermediate Report what. 
steps this respondent has taken to comply with rec- 
ommendations 2 a and b (1) and (2). 

8. The respondent Idaho Potato Growers, Inc., 
its officers, agents, successors, and assigns shall, in 
addition: 

a. Cease and desist from discouraging member- 
ship in Teamsters, Chauffeurs, Warehousemen & 
Helpers, Local 983, affiliated with the American 
Federation of Labor, or any other labor organiza- 
tion of its employees, by discriminating in regard 
to hire or tenure of employment, or any term of 
condition of employment. 
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b. Take the following affirmative action which 
the undersigned finds will effectuate the policies of 
the Act: 

(1) Make whole Milo Rash for any loss of pay 
he may have suffered by reason of this respondent’s 
discrimination against him by payment to him of 
a sum of money equal to that which he normally 
would have earned as wages during the period from 
the date of the discrimination against lim to the 
date his wife obtained her present civil service em- 
ployment, less his net earnings during such period; 

(2) Post immediately in conspicuous places in 
its warehouses at Idaho Falls and Shelley, and 
maintain for a period of at least sixty (60) con- 
secutive days from the date of posting, notices to 
its employees stating that it will not engage in the 
ecnduet from which it is recommended that it cease 
and desist in paragraph 3 a of these recommenda- 
tions and that it will take the affirmative action 
set forth in paragraph 3 b (1) of these recommen- 
dations; 

(3) Notify the Regional Director for the Nine- 
teenth Region in writing within ten (10) days from 
the date of reeeiving this Intermediate Report 
what steps this respondent has taken to comply 
with recommendations 3 a and 3 b (1) and (2). 

It is further recommended that the complaint in- 
sofar as it alleges that the respondent Taube en- 
gaged in unfair labor practices within the meaning 
of Seetion 8 (3) of the Act, with respect to Jack 
C. Hendrickson, C. A. Falk, Cleney L. Wadsworth, 
Mervin Crandall and Harold Goodell, be dismissed. 

It is further reeommended that unless on or be- 
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fore ten (10) days from the receipt of this Inter- 
mediate Report, the respondents notify said Re- 
gional Director in writing that they will comply 
with the foregoing recommendations, the National 
Labor Relations Board issue an order requiring 
the respondents to take the action aforesaid. 

As provided in Section 33 of Article II of the 
Rules and Regulations of the National Labor Rela- 
tions Board—Series 2—as amended, effective Octo- 
ber 28, 1942, any party may within fifteen (15) 
days from the date of the entry of the order trans- 
ferring the case to the Board, pursuant to Section 
32 of Article IT of said Rules and Regulations, file 
with the Board, Shoreham Building, Washington, 
D. C., an original and four copies of a statement in 
writing setting forth such exceptions to the Inter- 
mediate Report or to any other part of the record 
or proceeding (including rulings upon all motions 
or objections) as he relies upon, together with 
the original and four copies of a brief in support 
thereof. As further provided in said Section 38, 
should any party desire permission to argue orally 
before the Board, request therefor must be made 
in writing to the Board within ten (10) days after 
the date of the order transferring the case to the 
Board. 

WILLIAM B. BARTON, 
Trial Examiner. 


Dated: January 9, 1943. 
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In the United States Circuit Court of Appeals 
for the Ninth Circuit 


10490 


IDAHO POTATO GROWERS, INC., W. P. WIL- 
SON, L. S. TAUBE, TED TAUBE, and L. 
B. HOLDEN, CO-PARTNERS, d/b/a lL. S. 
TAUBE & COMPANY, MEYER FRIED- 
MAN and ARTHUR E. FRIEDMAN, CO- 
PARTNERS, d/b/a 8. FRIEDMAN & SONS, 
IDAHO FALLS WAREHOUSE COMPANY, 
ROWENA O’NEILL, ADMINISTRATRIX 
OF THE ESTATE OF J. E. O’NEILL, DE- 
CEASED, A. G. STUART, C. R. HOLDEN 
and L. L. HOLDEN, CO-PARTNERS, d/b/a 
HOLDEN BROTHERS, and IDAHO 'TRAF- 
FIC ASSOCIATION, 
iC Petitioners, 

VS. 


NATIONAL LABOR RELATIONS BOARD, 
Respondent. 


PETITION FOR REVIEW 


To the Honorable, The Judges of the United States 
Circuit Court of Appeals for the Ninth Cir- 
eult: 


The petitioners above named respectfully show 
and allege: 

I. That your petitioners, with the exception of 
the Idaho Traffic Association are, and at all times 
hereinafter mentioned have been, Potato Paekers, 
packing and shipping potatoes grown by them- 
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selves and others, with the principle places of busi- 
ness of the Idaho Potato Growers, Inc., L. 8. Taube 
& Company, S. Friedman & Sons, Idaho Falls 
Warehouse Company, Rowenah O’Neill, Holden 
Brothers, in the City of Idaho Falls; W. P. Wil- 
son in the village of Firth, and A. G. Stuart in the 
village of Shelley, all in the County of Bonne- 
ville and State of Idaho; that the Idaho Traffie 
Association is a trade association with its princi- 
ple office in the City of Idaho Falls, County of 
Bonneville, State of Idaho; and that all the peti- 
tioners above named have been transacting busi- 
ness in the State of Idaho and within the jurisdic- 
tion of the United States Circuit Court of Appeals 
for the Ninth Circuit. | 


IJ. That heretofore, on or about the 14th day of 
October, 1942, upon charges filed by the Team- 
sters, Chauffeurs, Warehousemen and Helpers, Lo- 
cal 983, of the American Federation of Labor (here- 
inafter called the Union), the respondent, National 
Labor Relations Board (hereinafter sometimes re- 
ferred to as the Board), issued a consolidated com- 
plaint against your petitioners, alleging that your 
petitioners had engaged in and were engaging in 
unfair labor practices, affecting commerce within 
the meaning of Section 8(1) and (5) and Section 
2(6) and (7) of the National Labor Relations Act 
(herein called the Act), and that the petitioners, 
Idaho Potato Growers and L. 8S. Taube & Company, 
had also engaged in and were engaging in unfair 
labor practices within the meaning of Section 8(3) 
and Section 2(6) and (7) of the Act, 49 Stat. 449, in 
that your petitioners had (1) through its officers, 
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agents and employees, made various statements to 
its employees discouraging affiliation or activity on 
behalf of the Union, and (2) have interferred with, 
restrained and coerced their employees in the exer- 
cise of their rights guaranteed to them in Section 
7 of the Act, and (3) have refused to bargain with 
the Union as provided in Section 8(5) of the Act; 
(4) that the petitioners, Idaho Potato Growers, 
Ine., and L. 8. Taube & Company, discharged and 
refused to reinstate certain employees, and (5) the 
petitioner, Idaho ‘Traffic Association, is an em- 
ployer in the meaning of Section 2(2) of the Act. 


III. That on or about the 25th day of October, 
1942, your petitioners duly served and filed their 
answer and a motion to dismiss, in which your pe- 
titioners denied that they had engaged in or were 
engaging in any unfair labor practices or had in 
any way violated the Act, as alleged in said con- 
solidated complaint; moving to dismiss on the 
ground, among others, that the employees involved 
were engaged as agricultural laborers. 


IV. That issue having been joined in the said 
proceeding before the Board and your petitioners, a 
hearing was held at Idaho Falls, Idaho from No- 
vember 2nd to 10th, 1942, before Wilham B. Bar- 
ton, Trial Examiner duly designated by the Board. 


V. That at the opening and close of the Board’s 
ease and at the close of the entire case, your peti- 
tioners duly moved to dismiss the Board’s consoli- 
dated complaint and all proceedings thereunder on 
the ground that the (1) Board had no jurisdiction 
over the employees involved, inasmuch as they were 
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agricultural laborers; (2) that the cases of the above 
named petitioners were improperly consolidated: 
(3) that the petitioner, Idaho Traffie Association, 
was not an employer; (4) that the Union had not 
been designated as the proper bargaining agent, 
and (5) that the petitioners, C. R. Holden and J. 
E. O’Neill, were improperly joined as parties, inas- 
much as their businesses had been transferred to 
new owners, but said motions were denied by the 
Trial Examiner. 


Vi. That during the course of said hearing, your 
petitioners duly objected to certain evidence of- 
fered on behalf of the Union and duly moved to 
strike out certain other evidence admitted over the 
petitioners’ objections but the Board’s Trial Ex- 
aminer overruled said objections and denied such 
motions. 


VIL. That on or about the 9th day of January, 
1943, Trial Examiner Barton filed his intermedi- 
ate report in which he found and concluded that 
the petitioners had engaged in unfair labor prac- 
tices and in which he recommended that the peti- 
tioners take certain affirmative action to remedy 
the situation brought about by such unfair labor 
practices, including the ‘‘making whole’’ of cer- 
tain employees. 


VIII. That thereafter, to-wit, on or about the 
30th day of Jan., 1948, pursuant to the rules and 
regulations of the Board, your petitioners duly 
made, served and filed with the Board, its excep- 
tions to the Trial Examiner’s intermediate report. 

IX. That thereafter, to-wit, on March 15, 1943, 
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oral argument of counsel was had before the Board 
upon the issues of fact and of law in said proceed- 
ings, in which argument counsel for your petition- 
ers prayed that said consolidated complaint and 
the proceedings thereunder be dismissed upon the 
grounds set forth in petitioners’ exceptions to the 
Trial Examiner’s intermediate report and upon the 
further ground that neither the acts of your peti- 
tioners alleged in said complaint or the acts of your 
petitioners as shown in the testimony or other evi- 
dence at the hearing constituted any violation of the 
National Labor Relations Act, 49 Stat. 449, or of 
any other law or statute, the enforcement of which 
is entrusted to the Board. 


X. That thereafter, to-wit, on or about April 
10, 1943, the said Board did make and file its deci- 
sion and final order in the said proceedings, which 
decision and order were served on your petitioners 
by mail on April 14, 1943, and by which your peti- 
tioners were ordered to: 

‘*1, Cease and desist from: 

(a) . Refusing to bargain collectively with 'Team- 
sters, Chauffeurs, Warehousemen & Helpers, Local 
983, affiliated with the American Federation of La- 
bor, as the exclusive representative of the employees 
of the petitioners in each of the units found above 
to be appropriate for the purposes of collective 
bargaining ; 

“(b) In any other manner interfering with, re- 
straining, or coercing the employees of the petition- 
ers in the exercise of the right to self-organization, 
to form, join, or assist labor organizations, to bar- 
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gain collectively through representatives of their 
own choosing, and to engage in concerted activities 
for the purpose of collective bargaining o1 other 
mutual aid or protection, as guaranteed in cae 
7 of the Act. 

A. Take the following affirmative action; which 
the Board finds will effectuate the policies of the 
Act: a 
(a) Upon request, bargain collectivély: with 
Teamsters, Chauffeurs, Warehousemen & Helpers, 
Loeal 983, affiliated with the American federation 
of Labor, as the exclusive representative of -all- the 
employees of the petitioners in each of the :mnits 
found above to be appropriate, with respect to rates 
of pay, wages, hours of employment, and other con- 
ditions of emplovment; 

(b) Post immediately in conspicuous places in 
the respective warehouses of the petitioners. in 
Idaho Falls, Firth, and Shelley, and in the place of 
business of the Idaho Traffic Association im: Idaho 
Falls, and maintain for a period of at least sixty 
(60) consecutive days from the date of. posting, 
notices to employees of the petitioners, stating that 
the petitioners will not engage in the conduct. from 
which they are ordered to cease and desist in para- 
graphs 1,(a) and (b) of this petition, and. that they 
will take the affirmative action set forth in para- 
graph 1, A (a) of this petition; 

(c) Notify the Regional Director for the ee 
teenth Region in writing, within ten (10): days 
from the date of this Order, what steps they. have 
taken to comply herewith. 
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2, The petitioners L. 8. Taube, Ted Taube, and 
L. B. Holden, co-partners doing business as L. 5. 
Taube & Company, and their agents, successors, and 
assigns, shall, in addition: 

A. Cease and desist from discouraging member- 
ship in Teamsters, Chauffeurs, Warehousemen & 
Helpers, Local 983, affiliated with the American 
Federation of Labor, or in any other labor organiza- 
tion of their employees, by discharging or refus- 
ing to reinstate any of their employees or in any 
other manner discriminating in regarding to their 
hive and tenure of employment or any term or con- 
dition of their employment. 

B. ‘Take the following affirmative action, which 
the Board finds will effectuate the policies of the 
Act. 

(a) Make whole Willard Moore for any loss of 
pay he has suffered by reason of the discrimination 
against him by payment to him of a sum of money 
equal to the amount which he normally would have 
earned as wages during the period from the date 
of the discrimination against him to the date on 
which he obtained his present employment, less his 
net earnings during such period; 

(b) Insert in the notice which they are directed 
to post in paragraph 1, A (b) of this petition the 
statement that they will not engage in the conduct 
from which they are ordered to cease and desist 
paragraph 2, A of this petition; that they will 
take the affirmative action set forth in paragraph 
2. B (a) of this petition; that their employees are 
free to become and remain members of Teamsters, 
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Chauffeurs, Warehousemen & Helpers, Local 983, 
affiliated with the American Federation of Labor; 
and that they will not discriminate against any em- 
ployee because of membership in or activity on be- 
half of that organization ; 


3. The petitioner Idaho Potato Growers, Inc., 
and its officers, agents, successors, and assigns, shall, 
in addition: 

A. Cease and desist from discouraging member- 
ship in Teamsters, Chauffeurs, Warehousemen & 
Helpers, Local 983, affiliated with the American 
Federation of Labor, or in any other labor organi- 
zation of its employees, by discharging or refusing 
to reinstate any of its employees or in any other 
manner discriminating in regard to their hire and 
tenure of employment or any term or condition of 
their employment. 

B. Take the following affirmative action, which 
the Board finds will effectuate the policies of the 
Act: 

(a) Make whole Milo Rash for any loss of pay 
he has suffered by reason of the discrimination 
against him by payment to him of a sum of money 
equal to the amount which he normally would have 
earned as wages during the period from the date of 
the discrimination against him to the date on which 
his wife obtained her present civil service employ- 
ment, less his net earnings during such period; 

(b) Insert in the notice which it is directed to 
post in paragraph 1, A (b) of this petition the state- 
ment that it will not engage in the conduct from 
which it is ordered to cease and desist in paragraph 
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3, A of this petition; that it will take the affirma- 
tive action set forth in paragraph 3, A (a) of this 
petition; that its employees are free to become and 
remain members of Teamsters, Chauffeurs, Ware- 
housemen & Helpers, Local 983, affiliated with the 
American Federation of Labor; and that it will not 
discriminate against any employee because of mem- 
bership in or activity on behalf of that organiza- 
tion. 


XI. That the Board’s aforesaid decision and 
orders are erroneous in fact, unauthorized and in- 
sufficient in law, and ought to be reviewed and set 
aside by this Court for the following reasons: 

(1) The said decision and orders, and the find- 
ings of fact and conclusions of law of the Board 
upon which the said decision and orders are based, 
are not in accordance with law, and the Board is 
without jurisdiction over the petitioners’ employ- 
ees, Inasmuch as said employees are agricultural 
laborers within the meaning of such term, and defi- 
nitions thereto applied. 

(2) The Board, through its Trial Examiners, 
erred in admitting and considering incompetent, 
immaterial and irrelevant testimony prejudicial to 
petitioners, and is more fully and specifically set 
forth in petitioners’ exceptions to the Intermediate 
Report filed by Trial Examiner Barton; 

(3) The acts of the petitioners as shown by the 
testimony do not constitute a violation of the Na- 
tional Labor Relations Act; 

(4) The Board erred in finding and concluding 
that your petitioners, by anti-union statements and 
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in other ways, interfered with, restrained and co- 
erced its employees in the exercise of rights guar- 
anteed by Section 7 of the Act and thereby engaged 
in unfair labor practices within the meaning of 
Section 8(1) of the Act; 

(5) Exeepts to the finding and conclusion that 
the petitioner, Potato Growers, deals in or buys 
potatoes from non-members of its Cooperative As- 
sociation, inasmuch as the testimony shows that this 
petitioner ships only potatoes of its members. 

(6) Execepts to the finding and conclusion (on 
Page Eight of the report), that the authoritv to 
control the workmen working in the farmer’s cellar 
rests entirely with the foreman, whereas the facts 
show that the farmer may discharge or stop the 
work or otherwise control the crew while working 
in his sorting cellar. 

(7) Excepts to the finding and conclusion (Page 
Eight of the report), that employees involved are 
not agricultural labor. 

(8) Excepts to the conclusion (on page twelve 
of the report), that the employee, Willard Moore, 
was discriminated against, whereas it appears that 
Willard Moore was one of the youngest men in 
point of service working for the company and, 
whereas it appears that all the employees laid off 
by L. S. Taube & Company were laid off because of 
seasonal lack of work and, whereas it appears from 
the record that Willard Moore was consulted by 
the employer and asked to report back for work. 
Petitioner excepts to the fact that the examiner 
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failed entirely to take note of the testimony that 
the employer, L. B. Holden, consulted Willard 
Moore, the employee, with reference to coming back 
to work, this conversation taking place within a 
few days after the lay-off. 

(9) Execepts to the conclusion of the examiner 
(Page Eighteen of the report), that Milo Rash was 
discriminated against in regard to hire and tenure 
of employment, or that the employer in any way 
violated Section Seven of the Act. 

(10) Execepts to the finding and conclusion of 
the examiner (on Page Nineteen of the report), 
that the warehouse at Shelley, Idaho and Idaho 
Falls, Idaho of the petitioner Potato Growers be- 
long in one unit for purposes of collective bargain- 
ing, this by reason of the fact that these are sep- 
arate and distinct employee groups and have been 
so treated and considered by the petitioner Potato 
Growers; the same exception applying to the peti- 
tioner, L. S. Taube & Company. 

(11) Excepts to the conclusion of the examiner 
(on Page Twenty-three of the report), with refer- 
ence to the meetings of October 7th and 12th, and, 
particularly, to the examiner’s conclusion that a 
counter proposal was to be submitted by the em- 
ployers and to the conclusion that the two para- 
graph contract referred to therein by Mr. Owens 
was merely a starter, whereas Mr. Owens at the Oc- 
tober 7th meeting definitely agreed to a two para- 
graph contract without the closed shop, but later 
on and at the October 12th meeting, in the presence 
of organizer May, repudiated this offer. 
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(12) Excepts to the conclusion of the examiner 
(on Page Twenty-five), that the petitioners refused 
to bargain with the Union, whereas the record 
clearly shows that at the October 7th and 12th 
meetings, negotiations and bargaining in good faith 
were entered into on the part of all parties con- 
cerned. This was repeatedly admitted by the Union 
representatives during the hearing of the above 
cases. 

(13) Excepts to the conclusions of the examiner 
that the petitioners, Rowenah O’Neill, as Adminis- 
tratrix of the Estate of J. E. O’Neill, and the part- 
nership of C. R. Holden and his brother, are re- 
sponsible for the acts or actions of J. E. O’Neill 
or Holden Brothers, Inc., and that the cases with 
reference to these petitioners should be dismissed. 

(14) Excepts to the finding (on Page Twenty- 
seven of the report), that the Idaho Traffic Asso- 
eation interfered with or restrained the employees 
of the representative petitioners in the exercise of 
their rights. 

(15) Excepts to the finding (on Page Twenty- 
seven of the report), that the petitioners, L. S. 
Taube and Potato Growers, are indebted to Wiil- 
lard Moore or Milo Rash, or that either of said 
employees has suffered any loss. 

(16) Excepts to the ruling by the examiner 
denying the petitioner’s motion to dismiss upon the 
grounds set forth in said motion, a copy of which 
is a part of the record herein. 


Wherefore, your petitioners pray this Honorable 
Court to review and set aside the decision and or- 
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ders of the National Labor Relations Board herein 
referred to and to grant petitioners such other and 
further relief as to the Court may seem just and 
proper. 


Dated: at Boise, Idaho, this 8th day of July, 1943. 
THE PETITIONERS ABOVE 
NAMED, AND EACH OF 
THEM 
By: E. A. WESTON 
E. A. Weston, Their Attorney 
State of Idaho, 
County of Ada—ss. 

E. A. Weston, being first duly sworn, states that 
he is the Attorney for the above named petitioners, 
and each of them; that he has read the foregoing 
petition and has knowledge of the contents there- 
of; and that the statements made therein are true 
to the best of his knowledge, information and _ be- 
lief. 

EK. A. WESTON 
Attorney for Petitioners 


Subseribed and sworn to before me this 8th day 
of July, 1943. 
[Seal] MAX YOST, 
Notary Public for State of Idaho. Residing at 
Boise, Idaho. 
My Commission expires January 13, 1945. 


[Endorsed]: Filed July 10, 1943. Paul P. 
O’Brien, Clerk. 
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[Title of Circuit Court of Appeals and Cause. ] 


ON PETITION FOR REVIEW OF DECISION 
AND ORDER OF THE NATIONAL LABOR 
RELATIONS BOARD 


ANSWER OF THE NATIONAL LABOR RE- 
LATIONS BOARD AND REQUEST FOR 
ENFORCEMENT 


To the Honorable, the Judges of the United States 
Cireuit Court of Appeals for the Ninth Cir- 
cult: 


Comes now the National Labor Relations Board, 
and, pursuant to the National Labor Relations Act 
(49 Stat. 449, 29 U.S.C., Sec. 151, et seq.), files this, 
its answer to the petition for review of a Decision 
and Order of the Board, and its request for en- 
forcement of the Board’s Order. 

1. The Board denies the allegation contained in 
paragraph I of the petition for review, that peti- 
tioners, with the exception of the Idaho Traffic As- 
sociation, are engaged in packing and shipping po- 
tatoes grown by themselves, as well as others, and 
asserts that, according to the certified transcript of 
the entire record of the proceedings before the 
Board, filed herein, none of the said petitioners 
was engaged in the growing of potatoes except pe- 
titioners W. P. Wilson and A. G. Stuart, who pro- 
duced only from 10 to 15 percent and 5 percent, 
respectively, of the potatoes sold and shipped by 
them during the 1941-1942 season. The Board ad- 
mits the other allegations contained in said para- 
graph I of the petition for review. 
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2. In answer to the allegations contained im 
paragraphs II to X, inclusive, of the petition for 
review, the Board prays reference to the certified 
transcript of the entire record of the proceedings 
before the Board, filed herein, for a full and exact 
statement of the pleadings, evidence, exhibits, find- 
ings of fact, conclusion of law, and Order of the 
Board, and all other proceedings had in this mat- 
ter before the Board. 

3. The Board denies each and every allegation 
set forth in paragraph XI and subparagraphs (1) 
to (16), inclusive, thereof, of the petition for re- 
view. 


Wherefore, having answered each and every al- 
legation contained in the petition for review, the 
Board requests this Court to deny petitioners’ 
prayer that the Decision and Order of the Board be 
set aside. 

Further answering, the Board, pursuant to Sec- 
tion 10 (e) of the National Labor Relations Act, 
respectfully requests this Court for enforcement of 
its Order against petitioners dated April 10, 1948, 
entered in consolidated proceedings before the 
Board, entitled: ‘‘In the Matter of Idaho Potato 
Growers, Inc. and Idaho Traffic Association and 
Teamsters, Chauffeurs, Warehousemen and Help- 
ers, Local 983, A.F.L., Case No. C-2489; In the 
Matter of W. P. Wilson and Idaho Traffic Associa- 
tion and ‘Teamsters, Chauffeurs, Warehousemen and 
Helpers, Local 983, A.F.L., Case No. C-2490; In 
the Matter of L. S. Taube, Ted Taube, and L. B. 
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Holden, Co-partners, d/b/a L. 8. Taube & Com- 
pany and Idaho Traffic Association and Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local 983, 
A.F.L., Case No. C-2491; In the Matter of Meyer 
Friedman and Arthur EH. Friedman, Co-partners, 
d/b/a 8S. Friedman & Sons, and Idaho Traffic As- 
sociation and Teamsters, Chauffeurs, Warehouse- 
men and Helpers, Local 983, A.F.L., Case No. C- 
2492; In the Matter of Idaho Falls Warehouse 
Company and Idaho Traffic Association and Team- 
sters, Chauffeurs, Warehousemen and Helpers, Lo- 
eal 983, A.F.L., Case No. C-2493; In the Matter of 
Rowenah O’Neil, administratrix of the Estate of 
J. E. O’Neil, deceased, and Idaho Traffic Associa- 
tion, and Teamsters, Chauffeurs, Warehousemen 
and Helpers, Local 983, A.F.L., Case No. C-2494; 
In the Matter of A. G. Stuart and Idaho Traffic 
Association and Teamsters, Chauffeurs, Warehouse- 
men and Helpers, Local 983, A.F.L., Case No. C- 
2495; and In the Matter of C. R. Holden and IL. 
L. Holden, Co-partners, d/b/a/ Holden Brothers 
and Idaho ‘Traffic Association and ‘Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local 983, 
A.F.L., Case No. C-2496.’’ In support of its re- 
quest for enforcement of its Order, the Board al- 
leges: 

(a) The unfair labor practices which are the 
subject of the present proceeding occurred in the 
State of Idaho within this judicial circuit; 

(b) Upon the consolidated proceedings had be- 
fore the Board in the aforesaid cases involving pe- 
titioners, including, without limitation, the amend- 
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ed charges, the complaint, answer, and hearing for 
the purpose of taking testimony, the Trial Exami- 
ner’s Intermediate Report, the exceptions filed 
thereto, and the brief presented to and oral argu- 
ment had before the Board, more fully shown by 
the transcript of the entire record filed herein, to 
which reference is hereby made, the Board on April 
10, 1948, adopted the findings, conclusions, and 
recommendations of the Trial Examiner, except as 
otherwise noted in its Decision and Order, thereby 
duly stating its findings of fact and conclusions of 
law, and issued an Order directed to the petitioners 
(therein designated as ‘‘respondents’’), and their 
respective officers, agents, successors, and assigns. 
So much of the aforesaid Order as relates to this 
proceeding provides as follows: 


ORDER 


Upon the entire record in the case, and pursuant 
to Section 10 (c) of the National Labor Relations 
Act, the National Labor Relations Board hereby 
orders that: 

1. The respondents, Idaho Potato Growers, Ince. ; 
W. P. Wilson; L. S. Taube, Ted Taube, and L. B. 
Holden, co-partners doing business as L. 8. Taube 
& Company; Meyer Friedman and Arthur E. Fried- 
man, co-partners doing business as 8S. Friedman 
& Sons; Idaho Falls Warehouse Company; Rowe- 
nah O’Neil, administratrix of the Estate of J. E. 
O’Neil, deceased; A. J. Stuart; C. R. Holden and 
L. L. Holden, co-partners doing business as Holden 
Brothers; and Idaho Traffic Association, when act- 
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ing as agent for or in the interest of any of the 
other respondents; and their respective officers, 
agents, successors, and assigns, shall: 

a. Cease and desist from: 

(1) Refusing to bargain collectively with Team- 
sters, Chauffeurs, Warehousemen & Helpers, Local 
983, affiliated with the American Federation of La- 
bor, as the exclusive representative of the employ- 
ees of the respondent dealers in each of the units 
found above to be appropriate for the purposes of 
collective bargaining ; 

(2) In any other manner interfering with, re- 
straining, or coercing the employees of the respon- 
dent dealers in the exercise of the right to self- 
organization, to form, join, or assist labor organi- 
zations, to bargain collectively through representa- 
tives of their own choosing, and to engage in ¢con- 
certed activities for the purpose of collective bar- 
gaining or other mutual aid or protection, as guar- 
anteed in Section 7 of the Act. 

b. Take the following affirmative action, which 
the Board finds will effectuate the policies of the 
Act: 

(1) Upon request, bargain collectively with 
Teamsters, Chauffeurs, Warehousemen & Helpers, 
Local 983, affiliated with the American Federation 
of Labor, as the exclusive representative of all the 
employees of the respondent dealers in each of the 
units found above to be appropriate, with respect 
to rates of pay, wages, hours of employment, and 
other conditions of employment; 
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(2) Post immediately in conspicuous places in 
the respective warehouses of the respondent dealers 
in Idaho Falls, Firth, and Shelley, and in the place 
of business of the Idaho Traffic Association in Idaho 
Falls, and maintain for a period of at least sixty 
(69) consecutive days from the date of posting, 
notices to employees of the respondent dealers stat- 
ing that the respondents will not engage in the 
conduct from which they are ordered to cease and 
desist in paragraphs 1, a, (1) and (2) of this Order, 
and that they will take the affirmative action set 
forth in paragraph 1, b, (1) of this Order; 

(3) Notify the Regional Director for the Nine- 
teenth Region in writing, within ten (10) days from 
the date of this Order, what steps they have taken 
to comply herewith. 


2. The respondents L. 8. Taube, Ted Taube, and 
L. B. Holden, co-partners doing business as L. 8. 
Taube & Company, and their agents, successors, and 
assigns, shall, in addition: 

a. Cease and desist from discouraging member- 
ship in Teamsters, Chauffeurs, Warehousemen & 
Helpers, Local 983, affihated with the American 
Federation of Labor, or in any other labor organi- 
zation of their employees, by discharging or refus- 
ing to reinstate any of their employees or in any 
other manner discriminating in regard to their hire 
and tenure of employment or any term or condi- 
tion of their employment. 

b. Take the following affirmative action, which 
the Board finds will effectuate the policies of the 
LG 
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(1) Make whole Willard Moore for any loss of 
pay he has suffered by reason of the discrimination 
against him by payment to him of a sum of money 
equal to the amount which he normally would have 
earned as wages during the period from the date 
of the discrimination against him to the date on 
which he obtained his present employment, less his 
net earnings during such period; 

(2) Insert in the notice which they are directed 
te post in paragraph 1, b, (2) of this Order the 
statement that they will not engage in the conduct 
from which they are ordered to cease and desist in 
paragraph 2, a, of this Order; that they will take 
the affirmative action set forth in paragraph 2, b, 
(1) of this Order; that their emplovees are free to 
become and remain members of Teamsters, Chauf- 
feurs, Warehousemen & Helpers, Local 983, affili- 
ated with the American Federation of Labor; and 
that they will not discriminate against any em- 
ployee because of membership in or activity on 
behalf of that organization ; 


3. The respondent Idaho Potato Growers, Inc., 
and its officers, agents, successors, and assigns, shall, 
in addition: 

a. Cease and desist from discouraging member- 
ship in Teamsters, Chauffeurs, Warehousemen & 
Helpers, Local 983, affiliated with the American 
Federation of Labor, or in anv other labor organi- 
zation of its employees, by discharging or refusing 
to reinstate any of its employees, or in any other 
manner discriminating in regard to their hire and 
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tenure of employment or any term or condition of 
their employment. 

b. Take the following affirmative action, which 
the Board finds will effectuate the policies of the 
Act: 

(1) Make whole Milo Rash for any loss of pay 
he has suffered by reason of the discrimination 
against him by payment to him of a sum of money 
equal to the amount which he normally would have 
earned as wages during the period from the date 
of the discrimination against him to the date on 
which his wife obtained her present civil service 
employment, less his net earnings during such 
period ; 

(2) =Insert in the notice which it is directed to 
post in paragraph 1, b, (2) of this Order the state- 
ment that it will not engage in the conduct from 
which it is ordered to cease and desist in para- 
graph 3, a, of this Order; that it will take the 
affirmative action set forth in paragraph 3, b, (1) 
of this Order; that its employees are free to be- 
come and remain members of Teamsters, Chanf- 
feurs, Warehousemen & Helpers, Local 983, affili- 
ated with the American Federation of Labor; and 
that it will not discriminate against anv employee 
because of membership in or activity on behalf of 
that organization. 

(c) On April 10, 1943, the Board dulv served 
the aforesaid Decision and Order upon the _ peti- 
tioners. 


‘Wherefore, the Board respectfully prays that this 
Honorable Court cause notice of the filing of this 
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answer and request for enforcement, and of the 
filing of the entire record in said proceedings be- 
fore the Board, to be served upon petitioners, and 
that this Court take jurisdiction of the proceedings 
and of the questions determined therein, and make 
and enter upon the pleadings, testimony and evi- 
dence, and proceedings set forth in the transcript 
of the said proceedings, and up on the order made 
thereon, a decree denying the petition to review, 
and enforcing in whole said order of the Board, 
and requiring petitioners, and their officers, agents, 
successors, and assigns to comply therewith. 
MALCOLM F. HALLIDAY 
Maleolm F. Halliday 
Acting General Counsel 
NATIONAL LABOR RELA- 
TIONS BOARD 


Dated at Washington, D. C. this 9th day of 
August, 1943. 


District of Columbia—ss. 

Malcolm F. Halliday, being first duly sworn, 
states that he is Acting General Counsel of the Na- 
tional Labor Relations Board, respondent herein, 
and that he is authorized to and does make this 
verification in behalf of said Board; that he has 
read the foregoing answer and request for enforce- 
ment and has knowledge of the contents thereof ; 
and that the statements made therein are true to 
the best of his knowledge, information and belief. 

MALCOLM F. HALLIDAY 
Acting General Counsel’ 
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Subscribed and sworn to before me this 9th day 
of August 1948. 
[Seal] JOSEPH W. KULKIS 
Notary Public, District of Columbia. My commis- 
sion expires April 15, 1947. 


[Endorsed]: Filed Aug. 17, 1943. Paul P. 
O’Brien, Clerk. 


[Title of Circuit Court of Appeals and Cause. ] 


CERTIFICATE OF THE NATIONAL LABOR 
RELATIONS BOARD 


The National Labor Relations Board, by its Chief 
of the Ordei Section, duly authorized by Section 1 
of Article VI, Rules and Regulations of the Na- 
tional Labor Relations Board—Series 2, as 
amended, hereby certifies that the documents an- 
nexed hereto constitute a full and accurate tran- 
seript of a consolidated proceeding had before said 
Board entitled, ‘‘In the Matter of Idaho Potato 
Growers, Inc., et al., and Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local 983, A. F. L.,” 
the same being Cases Nos. C-2489 to C-2496 before 
said Board, such transcript including the pleadings, 
testimony and evidence upon which the order of the 
soard in said proceeding was entered, and includ- 
ing also the findings and order of the Board. 

_ Fully enumerated, said documents attached here- 
to are as follows: 

(1) Stenographic transcript of testimony held 
before William B. Barton, Trial Examiner for the 
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National Labor Relations Board, on November 2, 
3, 4, 5, 6, 9, and 10, 1942, together with all exhibits 
introduced in evidence. 

(2) Copy of stipulation for correction of tran- 
script of testimony. 

(3) Copy of order, issued by Trial Examiner 
Barton on December 31, 1942, providing for correc- 
tion of transcript, in accordance with stipulation. 

(4) Copy of Trial Examiner Barton’s Intermedi- 
ate Report, dated January 9, 1943. 

(5) Copy of order transfering case to the Na- 
tional Labor Relations Board, dated January 12, 
1943. 

(6) Copy of respondents’ letter, dated January 
22, 1948, requesting oral argument before the 
Board, and an extension of time to file exceptions 
and brief. 

(7) Copy of telegram, dated January 23, 1943, 
eranting all parties an extension of time to file ex- 
ceptions and brief. 

(8) Copy of respondents’ exceptions to the In- 
termediate Report. 

(9) Copy of notice of hearing for the purpose: of 
oral argument, dated March 1, 1943. 

(10) Copy of list of appearances at the oral 
argument held before the Board on March 16, 1943. 

(11) Copy of Decision and Order issued by the 
National Labor Relations Board, April 10, 1943, 
with Intermediate Report annexed, together with 
affidavit of service thereof. 


In Testimony Whereof the Chief of the Order 
Section of the National Labor Relations Board, 
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being thereunto duly authorized as aforesaid, has 
hereunto set his hand and affixed the seal of the 
National Labor Relations Board in the city of 
Washington, District of Columbia, this 9th day of 
August, 1943. 

[Seal] JOHN E. LAWYER 

| Chief, Order Section 

NATIONAL LABOR RELA- 
TIONS BOARD 


United States of America 
Before The National Labor Relations Board 
Nineteenth Region 


Case No. XILX-C-1116 
In the Matter of 


IDAHO FALLS POTATO GROWERS ASSO- 
CIATION AND IDAHO TRAFFIC ASSO- 
CIATION 
and 


THEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. 
eek 1p 
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Case No. XIX-C-1117 


W. P. WILSON AND IDAHO uae AS- 
SOCIATION 3 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A.’ F. 
of L. | 

Case No. XIX-C-1118 


L. S. TAUBE, TED TAUBE, AND L. B. HOLD- 
EN; Co-Partners, d/b/a L. S. TAUBE & 
COMPANY: AND IDAHO TRAFFIC AS- 
SOCLATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. 
of L. — 

Case No. X LX-C-1125 


MEYER FRIEDMAN AND ARTHUR. E. 
FRIEDMAN, Co-partners, d/b/a S. FRIED- 
MAN & SONS AND IDAHO TRAFFIC AS- 
SOCIATION 

and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. 
of L. 
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Case No. XITX-C-1127 


IDAHO FALLS WAREHOUSE COMPANY 
AND IDAHO TRAFFIC ASSOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. 
OL L. 
Case No. XIX-C-1129 


ROWENAH O’NEIL, ADMINISTRATRIX OF 
THE ESTATE OF J. HE. O’NEIL, Deceased; 
and IDAHO TRAFFIC ASSOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. 
of L. 
Case No. XIX-C-1131 
A. G. STEWART AND IDAHO TRAFFIC AS- 
SOCIATION 
' and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. 
or Li. 
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Case No. XI X-C-1137 


Cc. R. HOLDEN AND L. L. HOLDEN, Co-partners 
d/b/a, HOLDEN BROTHERS, AND IDAHO 
TRAFFIC ASSOCIATION 


and 


TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS, LOCAL 983, A. F. 
of L. 


Bonneville County Court House 
Idaho Falls, Idaho 
November 2nd, 1942 


The above-entitled matter came on for hearing 
pursuant to due notice, as follows: 
Before: William B. Barton, Trial Examiner. 


Appearances: 


William A. Babeock, Jr., and 
Louis S. Penfield, 
Attorneys, 
Seattle, Washington, 
Appearing for the Board. 


EK. A. Weston, 
Box 1922, Boise, Idaho, 
Appearing for the respondents. 


Lee Owen, 140 South 1st Ave., Pocatello, Idaho, 
Appearing for the Teamsters, Chauf- 
feurs, Warehousemen & Helpers, 

Union Local 983. [2*] 


* Page numbering appearing at top of page of original R y 
aes Zz p pag gin eporter’s 
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PROCEEDINGS 


Srumecenncld: Nr Examiner, we would like to 
move to amend the complaint in one particular, by 
the,—I beg your pardon,—in two particulars. The 
first, with respect to the spelling of the names of 
one: of the respondents in the company, the name 
of the respondent Stewart, which is spelling 
S-t-e-w-a-r-t and we are informed that that is in 
error and the correct spelling is S-t-u-a-r-t. Is that 
correct Mr. Weston? 

Mr. Weston: Yes. 

Trial Hxaminer Barton: Any objection to the 
correction ? 

Mr. Weston: No. 

Trial Examiner Barton: That may be done. 

Mr. Penfield: Then in the other connection we 
wish to make an addition of paragraph XV, being 
sub-section 5, which will read as follows: The Re- 
spondent Potato Growers, Respondent Wilson, Re- 
spondent Taube, Respondent Friedman, Respond- 
ent [21] Warehouse Company, Respondent O’Neil, 
Respondent Stuart, and Respondent Holden have 
individually and collectively at various times since 
January 16, 1942, granted wage increases to their 
employees, said wage increases were granted by the 
aforesaid respondents without discussion or negotia- 
tien. with the Union and for the purpose of under- 
mining the Union’s position as the exclusive bar- 
gaining agency,—or representative of their respee- 
De ORES. 
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It is our belief that this amendment will be‘in 
no way prejudicial to the respondents. , 

Trial Examiner Barton: Is there any absectigad 

Mr. Weston: Yes. We very strenuously object 
to that amendment on the grounds that: these: at- 
torneys should have known this for several months 
and have made that known. Now they come. in ati 
this particular time and amend a material matter 
of great importance without giving us an. oppor- 
tunity to answer. This is a separate or another 
matter that requires a good deal of time to prepare 
and I think you can appreciate that for me or any 
other attorney to go into an amendment of. such 
a nature at such a late time makes it practically. 
impossible; I can’t prepare to answer this now, it 
is practically impossible. I don’t think they have a 
right to come in and take us by surprise like :this 
with a matter they have undoubtedly ce about 
for some time. 

Mr. Penfield: My. Examiner, we have not had 
ample time [22] to secure all the information re- 
garding this from the respondents and ‘have béen 
unsuccessful so far and as far as.their being..taken 
so by surprise and being prejudiced, at the present 
time I don’t think it is, it is true; because the only 
issue 1s whether or whether or not they did: or. did 
not grant wage inereases during this particular 
time and that evidence is available by the records. 

Trial Examiner Barton: Is the evidence ‘ you 
propose to introduce under this paragraph severable 
from your other evidence? 
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Mr. Babcock: The evidence which we propose 
to introduce is the payroll records of the respond- 
ents, which are under the subpoena at this time 
and which are of course, the best record of any 
wage changes. 

Mr. Penfield: We feel that this is implicit in 
the general matter of our complaint. We have 
merely set it forth in detail because we felt that is 
what we ought to do. 

Mr. Weston: There is nothing in the complaint 
in this line at all. 

Trial Examiner Barton: Well I am going to give 
the respondents every opportunity to meet the is- 
sue. I am going to allow the amendment, but I am 
going to say this, that any evidence that you have 
to introduce pursuant to this amendment, hold back 
to the end of the Board’s case and at that time I 
will [23] decide as to whether the evidence should 
go in at that time or at a Jater time. It may be 
that in the event the Board shouid complete its 
case. 

Mr. Weston: Could we be given any further 
time to answer that or are we to put our answer 
in during the trial? 

Trial Examiner Barton: I will allow you ten 
days to make your answer. 

Mr. Weston: From today? 

Trial Examiner Barton: Yes. [24] 

Mr. Penfield: Call Mr. C. R. Holden. 
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C. R. HOLDEN 


called as a witness by and on behalf of the Board, 
being first duly sworn, was examined and testified 
as follows: 

Direct Examination 

Trial Examiner Barton: State your full name 
for the record, please. 

A. C. R. Holden. 

Q. (By Mr. Penfield) Mr. Holden, are you a 
partner in Holden Brothers, which is named in the 
complaint ? 

A. I am,—pardon me,—in the amended com- 
plaint; not in the first complaint we received. 

Q. I think you are confusing the Charge with 
the Complaint, Mr. Holden. In the Complaint the 
name is ‘‘Holden Brothers.’’ A. I am, sir. 

Q. Does the complaint state correctly the name 
of the partnership ? A. It does. [27] 

Q. When was this partnership formed? 

A. July first, 1942. 

Q. Did you have any connection with a cor- 
poration known as Holden Brothers, Incorporated ? 
Part ownership; yes, sir. 

When was this corporation organized? 
1939. 
And who were the incorporators ? 

A J. M. McCauley; L. L. Holden, and C. R. 

Holden. 


Q. And for what purpose was this corporation 
formed ? 


POPOD 


A. For the purpose of carrying on a produce 
business. 
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Q. Where? 

A. We operated both here and in New York. 

Q. Will you describe the nature of your opera- 
tions ? 

A. Well, we handled mostly potatoes,—handled 
some onions,—and part of the potatoes were sold 
here, and part were sold in New York, and part of 
them were sold on the wire all over the country, the 
same as any other produce business. Does that 
answer your question ? 

Q. Did vou maintain an office in New York? 

A. McCauley & Son did; yes, sir. 

Q. And you operated through them. What were 
they,—a brokerage firm? 

A. They bought some outright, and some on 
brokerage, yes, sir. [28] 

@. Will you describe for us,—your actual ware- 
house was in Idaho Falls, was it not? 

A. That is correct. 

Q. Will you describe for us the nature of the 
physical properties which the Holden Corporation 
owned in Idaho Falls? 

A. At that time when this was incorporated the 
only property they owned was the warehouse and 
equipment located in Idaho Falls. 


Q. And what type of business was carried on in 
that warehouse ? 


A. Produce business. 


Q. By a ‘produce business,’’ what do you mean, 
a little more in detail? 


A. I mean wholesaling potatoes, which was buy- 
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ing and selling potatoes, and other commodities in 
the line of a produce business. 

Q. You sorted and packed potatoes, did you not? 

Hewes, sir. 

Q. You had facilities for the sorting and pack- 
ing of potatoes at that warehouse? 

A. We packed a large portion on the farms, but 
some were repacked in the warehouse here, correct. 
I would say that ninety per cent of our potatoes 
was packed in the growers’ cellars on the farms, 
and some of those came into the warehouse and was 
repacked, and others moved direct in the cars. [29] 

Q. Can you name for the the officers of the 
Holden Corporation ? 

A. The three parties I mentioned, J. M. Me- 
Cauley, L. L. Holden and C. R. Holden. 

Q. And who were the directors of the corpora- 
tion? 

A. J. M. McCauly, L. L. Holden, C. R. Holden, 
and Mrs. Annabelle Holden. 

Q. And how many stockholders were there in 
the corporation ? A. Three stockholders. 

Q. Were they the same parties you have named 
as being the incorporators ? A. Yes, sir. 

Q. Was this true during the entire existence of 
the Holden Brothers, a corporation ? 

Of the corporation; yes, sir. 

Is this corporation still in existence? 

No, sir. 

What happened to it? 

We purchased the interest of J. M. McCauly 


PoOoPro 


184 Idaho Potato Growers, Inc., et al 


(Testimony of C. R. Holden.) 

& Son,—L. L. Holden and C. R. Holden are operat- 
ing now as a partnership. We purchased their 
Idaho interests. 

Q. I don’t know as I quite followed you there, 
Mr. Holden. You said, ‘‘we purchased it,’’ do you 
mean L. L. Holden and C. R. Holden purchased it? 

A. I mean L. L. Holden and C. R. Holden pur- 
chased the [30] the interests of J. M. McCauley & 
Son. We liquidated the corporation; it was all 
advertised according to law, and we operate now 
as a copartnership, mostly growing, but still ship- 
ping, potatoes. 

Trial Iixaminer Barton: When did you liquidate 
the corporation ? 

A. Along about June 30th, 1942. 

Q. Were legal steps taken to dissolve the cor- 
poration ? 

A. Yes, sir; it was handled according to law in 
the State of Idaho, and so advertised. [31] 

Q. What I hand in mind, Mr. Holden, was to 
ascertain if you purchased Mr. McCauley’s in- 
terests, and then went through these proceedings to 
dissolve the corporation ? 

A. I will answer this way: At the time Mr. 
McCauly stated his desire to sell out was when we 
decided to liquidate the corporation. I can’t tell 
you just whether it was right on that date, or be- 
fore, without checking the records. 

Q. When the corporation was dissolved to whom 
were the assets distributed 2 

A. To the stockholders. 
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Q. To the individual stockholders? 

A. ‘To the stockholders of the corporation. 

Q. I believe you have testified the partnership 
was formed [32] on about July first, 1942? 

A. That is correct. 

Q. And that partnership was comprised of your- 
self and Mr. L. L. Holden? 

A. That is correct. 

Q. Did the partnership acquire the assets of the 
corporation 1n its entirety? 

A. They acquired most of the assets of the cor- 
poration. 

Q. Did they acquire the physical properties 
used by the Holden Corporation in conducting its 
business in Idaho Falls? 

A. Most of the property; yes, sir. 

Q. That includes the warehouse and the sorting 
facilities that you have previously testified that 
were owned by the corporation? 

A. The equipment, yes, sir. 

@. And all of the equipment. What is the busi- 
ness of this partnership ? 

A. Mostly growing potatoes, but we do handle 
some carlot potatoes. 

Q. What do you mean by,—— 

A. I mean our general operation is farming. 
Most of our revenue and our operations is strictly 
farming, growing potatoes and stock. 

Q. Does the partnership still operate their ware- 
house? 


A. Part of the time, mostly for our own use in 
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production [83] that is handled and grown on our 
own farm. 

Q. Do you still purchase potatoes and carry on 
sorting ? A. We do, some; yes, sir. 

Q. Do you,—and you have employees who are 
engaged in that work of sorting and handling the 
potatoes ? 

A. We have some employees, a small portion of 
the amount the old corporation you spoke of had. 
Most of the employees we now have work, a large 
portion of them, around on the farm, and some- 
times work in the warehouse in the winter time 
when they can’t work on the farm. That is correct. 

Q. What percentage of the potatoes you now 
handle are from your own farm? 

A. Well, I would say this season, off-hand, 
about sixty-five or seventy per cent. 

Q. The remainder you purchase from other 
growers? 

A. Up to date, yes, sir, or other carlot dealers. 
We had quite a few loaded cars we received from 
other operators. 

@. Are these carlot purchases already sorted ? 

ie) YS, SIF. 

Q. Or do you sort of them? 

A. They are all loaded on the cars. 

Q. ‘Then when you stated sixty-five per cent were 
potatoes that were grown on your own farm, did 
you mean that the remaining thirty-five per cent 
were purchased to be sorted and packed by you? 


[34] 
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A. That would also up to date this season in- 
clude the cars we purchased loaded on the track, 
and what we haul from the country other than 
our own farm. 

Q. What you referred to as carlot purchases? 

A. Not altogether. It would make up the two, 
from other growers, and carlot purchases. 

Q. Now, Mi. Holden, the Holden Corporation 
operated during the entire 1941-’42 potato season, 
did it not? ‘That was last season? 

A. It would depend on the expiration of your 
year. It operated half a year, if you want it to 
expire on January first. If it so happened your 
year expired.in June, it would be the full vear of 
1941-742. 

Q. I was referring to the season during which 
potatoes are packed and shipped. 

A. Out of this area? 

Q. Yes. 

A. That would be the 1941-42 fiscal year; ves. 

[35] 

Q. Now, will you describe for us in some de-: 
tail the manner in which the business of the Hol- 
den Corporation was conducted? By that I mean, 
Mr. Holden, will you state for us what kind of pro- 
duce the corporation handles, how it is purchased, 
—how the purchases of the produce were made, 
whether it used written purchase agreement, and 
how the price was agreed upon, and that sort of 
thing? Do you follow me, Mr. Holden? 

A. No; I don’t. 
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Mr. Weston: We object to that as being repe- 
tition. He has already told how he operates. 

Mr. Penfield: No; he hasn’t. 

Mr. Weston: And what he does. 

Trial Examiner Barton: Suppose that you re- 
state the question, Mr. Penfield. 

Q. Well, I beheve you testified you handled pro- 
duce, chiefly potatoes? [86] A, Yesvsin 

Q. Now, did the Holden Corporation purchase 
these potatoes from local growers, and by what 
sort of purchasing agreement or arrangement? 

Mr. Weston: May I ask you to limit that as to a 
time. 

Mr. Penfield: I was limiting it during the pe- 
riod when the Holden Corporation was operat- 
ing during last season, which I believe to be typ- 
ileal. 

Trial Examiner Barton: All right, the question 
is directed to last season. 

A. As I understand the question it is, Did we 
use a written contract with the growers? 

Q. I want to know what sort of an arrange- 
ment you had with the grower for the purchase 
of these potatoes? 

A. We simply call the grower on the phone 
and buy the potatoes; we don’t need any written 
contract. They deliver what they sell, and we take 
what we buy. There is no written contract,—if 
that answers your question,—in the purchase. 

Q. On that feature of it. How do you agree 
on the price, and perhaps you could do it better 
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by describing a typical instance of your purchas- 
ing from a grower. 

A. Well, it would depend on the case. There 
is a number of different ways we purchase from 
the growers. In many [87] cases we buy the pota- 
toes from the grower and he packs his own pota- 
toes and delivers them at the warehouse, or puts 
them directly on the car. There is a large vol- 
ume of potatoes handled in that way,—was during 
that period that you mention. In many eases we 
buy potatoes from ‘the erower at a given price, 
whatever we decide on, and the grower packs the 
potatoes and we haul them to the warehouse. it 
would be hard to give you the percentages without 
checking the records. 

Q. Are there other cases where you do the haul- 
ing and packing? 

A. In any case where we buy them in the farm- 
er’s cellar and all of the crew, or a portion of the 
crew, goes there to sort them, and the farmer might 
work himself, or furnish a portion of the crew; 
Pes, sir. 

Q. Asa matter of fact, that was the more usual! 
instance, during the last season, was it not, to pur- 
chase them in the cellar and send your crew out to 
sort and pack them? 

A. T will answer that this way: We figure nine 
men to a crew, and we keep most of the time four 
erews in the country, which would be thirty-six 
men, and we kept one crew in the house, and these 
country crews stay in the country and sort pota- 
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toes in the farmer’s cellar. In some instances, as 
I have said, farmers sort their own potatoes and 
the crew does not go into the farmer’s cellar. [88] 

Q. But in most instances you would send crews 
out? 

A. I would say in a majority of the instances 
our country crews stayed in the farmer’s cellar and 
did the sorting; yes, sir. 

Q. Now, can you tell us just how these crews 
work, what they do,—the nature of their work, these 
country crews you referred to? 

A. These country crews,—you are still talking 
about our particular operation ? 

Q. About your particular operation; yes. 

A. It is our practice on the country crews, we 
line up nine men,—it takes nine men to the crew, 
and one man on the crew is the foreman, and they 
are known as country crews. They are very seldom 
in the warehouse, unless they should happen to 
leave from the warehouse and we furnish them 
conveyance to get to the job,—and they do prac- 
tically their entire work on the farm, in the farm- 
er’s cellar. We buy these potatoes from the farmer. 
If he packs them, we allow him a certain amount 
for that. If we pack them, we buy them for so 
much and deduct the amount we pay for packing. 
In other words, if it costs you a dime to pack 
them, and the farmer packs them himself, we al- 
low him a dime,—or we did at that time. If we 
buy them and pack them with these country crews, 
we figure we paid him a dime less on the price. 


[39] 
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Q. In other words, you figure in the sorting 
cost when the price is agreed upon? 

A. ‘That is correct. 

Q. Just what do each one of the workers on a 
country crew do, Mr. Holden? 

A. Well, I don’t know as I can state that. They 
all work on the sorter in the handling of the sort- 
ing of the potatoes and prepare them from their 
natural state into their processed state to be 
shipped. In other words, they take them out of the 
farmer’s cellar without the culls and anv decav 
that might be in them. They run these potatoes 
over a sorter and run them into bags, and then 
either the farmer hauls them with his own truck 
from his farm to the car, or to the warehouse, or 
we haul them with our trucks direct to the car or 
warehouse. Does that answer the question? 

Q. Isn’t it correct that you have two types of 
sorts, one in which they are graded for shipment 
in the cellar, and the other in which a rough grade 
is made for the purpose of eliminating the culls, 
and another grading made at the warehouse? 

A. In cases where potatoes are washed, it is 1m- 
possible to wash them on the farm. The grade is 
generally made on the farm, but they have to be 
run or sorted through the warehouse to be washed. 
The process is identically the same, with the ex- 
ception they must run through the washer [40] into 
the bags before they go into the car. 

Q. Then there is another grading made in the 
warehouse in many cases where they are washed? 

A. Yes, sir. 
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@. Do vou have a foreman who does your hir- 
ing and firing? 

Trial Mxaminer Barton: Are you talking about 
the corporation, or about the partnership ? 

Mi. Penfield: I am still talking about the cor- 
poration. 

A. We have a foreman who is in charge of the 
warehouse. We very seldom have any occasion for 
firing a man, 

Q. What I mean to get at is his authority rather 
than what he does? 

A. | would say he did have authority in case 
it was [41] necessary to use it; yes, sir. 

Q. Does he do most of your hiring? 

A. No; he doesn’t. 

®. Who does? 

A. We did most of our own hiring at that time. 
My brother or myself did most of the hiring. 

Q. The two of vou were in actual charge of 
the operation then? 

A. We were in charge of the business at this 
end of the line; yes, sir. 

Q. And you hired the men who were used in 
your warehouse crew or on the country crews, 1s 
that correct? 

A. Most of the time. Sometimes if we were 
short in a crew the growers would pick up some of 
the farm boys to make up the crew. In that case 
they would hire them and we would pay them. 

Q. They would agree through you,—they would 
call you and tell you they had somebody to do the 
job? 
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A. When the boys came in at night the foreman 
would have a list of the men who worked; yes, 
sir, and the men who the farmer might have put 
on, or maybe the farmer and his boys themselves 
would be on the list. That is correct. 

Q. All employees, including the country crews, 
were on the payroll of the Holden Corporation, 
and that payroll was made up at your warehouse 
office, is that correct? [42] 

A. I stated before the payroll was made up at 
the warehouse, and in some cases if they had the 
farmer work, we simply added that to the price of 
the potatoes, and the farmer paid the crew. In 
cases where we had pait of our workers on, we paid 
the crew direct. 

Q. You spoke of having three crews in the field 
most of the time. Who paid their wages? 

A. Whenever they were full crews we paid 
them, unless we bought them at so much packed. 
In that case the farmer would pay them, and we 
would pay him a dime more for his potatoes in 
that case. 

Q. In either case, though, they worked under the 
crew foreman ? A. Worked under the, 

Q. Under the crew foreman? 

A. Where we buy them and he does the sorting, 
and we pay an extra dime, he is actually the boss 
until the potatoes are graded. He guarantees the 
erade, and if they fail to make grade, naturally he 
has to stand the sorting. 

Q. What do you mean by, ‘‘he guarantees the 


grade ?”’ 
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A. All potatoes are purchased on Federal grades, 
citer U.S, No. 1, or U. S. No. 2, or whateversn 
might be, and even though we buy direct from the 
farmer, and even though he uses some of our men, 
he guarantees the grade. In other words, if we al- 
low a grower $1.10 for potatoes and potatoes [43] 
were $1.00 where we packed them, if he did not 
make the grade he would have to pay for double 
sorting, or sort them himself on the car. We would 
simply furnish the bags, and he would guarantee 
to meet the grade of U. S. No. 1, or U. S. No. 2, 
of whatever the case might be. 

Q. What is the name of the warehouse fore- 
man? 

A. "The name of the warehouse foreman we have 
over there now is Mr. Geiger. 

Q@. Who was warehouse foreman last year? 

A. Well, we had different foremen there. Mr. 
Geiger was foreman most of the time last year. 

Q. Who tells these crews where to go? Do they 
report to the warehouse in the morning? 

A. Those that don’t have,—in particular those 
that don’t have transportation, we arrange to haul 
them out. They report at the warehouse. Those 
that had their own transportation in many cases at 
that time went direct to the job in the country. 

| Q. How are they informed as to what job to go 
to? 

A, When they leave a job today, they know 
whether there is a day’s work there, or not to- 
morrow, and before they finish that job, why, some- 
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one in the warehouse, either the foreman, or who- 
ever happens to be in charge of the office, instructs 
them where to go to next, or in the meantime maybe 
Jim Jones, or some other grower might call up 
and want to [44] sell two cars of potatoes, and he 
might tell them himself when they get through at 
his neighbors to come to his place. 

Q. But those directions where to go come di- 
rectly or indirectly from the warehouse? 

Mr. Weston: We object to the form of the 
question. That is assuming his answer means one 
thing, when it doesn’t. That isn’t what Mr. Hol- 
den said, and we object to the form of the question. 

Mr. Penfield: I am asking if that is true. 

Trial Examiner Barton: Let’s put it this way: 
Do the directions as to where to go always come 
from the warehouse office ? 

A. J would have to answer this way: In most 
cases, unless, as I stated before, if a grower,—a 
neighbor someplace where we were working, he 
might come over that afternoon unbeknownst to us, 
and if they were through he might have the crew 
move over to his farm, either for that part of.a day, 
or the following morning. v 

Q. But all of the purchasing agreements are 
made through the office ? A. That is correct. 

Q. And it is after vou have made a purchase 
agreement that you know where to send a crew, 1s it 
not? 

A. Well, naturally, we don’t send a crew out, 
—many times growers may want their potatoes 
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sorted up and pay for it, [45] and not move them 
for a month or so afterwards, but we don’t send 
a crew out until some arrangements are made. 

Q. But you have to either directly send the 
crew, or have to have some understanding with the 
grower with whom you have the contract whereby 
the grower tells the crew to come over to his farm, 
for example, after sorting nearby,—isn’t that about 
the way it work? A. Yes, sir. 

Q. Now, is the work,—bear in mind I am still 
referring to last year and to the Holden Corpo- 
ration,—is the work performed in the cellars dif- 
ferent from the work performed in the warehouse? 
If so, in what manner? 

A. No; it is ‘identically the same work, with 
the exception the potatoes in the warehouse might 
be washed, or might be put up in different size 
packages. 

@. But the sorting and the grading that takes 
place is essentially the same type, is that correct? 

A. The grading done on the farm, if thev are 
prepared for market and go direct to the car, 1s 
identically the same as the work done in the ware- 
house, with the exception of possibly if they had 
to be washed; yes, sir. 

Q. But if it is a rough grading, the grading 
on the farm may be less expensive, is that correct? 

A. { don’t quite understand the question as to 
rough grading. They all grade U.S. No. 1, or U. 8. 
No. 1 or [46] whatever the grade might be, be- 
fore they leave the farmer’s cellar. 

Q. Perhaps I used the wrong words. What 
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I meant was, ‘‘rough sorting.’’ I meant the sort- 
ing of the culls from the potatoes before they 
bring them to the warehouse. 

A. In some cases there would be a rough grade 
made in the country where it wouldn’t meet the 
requirements of U. 8. No. 1, with the understand- 
ing that the farmer would take the shrinkage on 
identically the same work in the warehouse if they 
were washed. 

@. I believe you have already testified in some, 
—in a certain manner with regard to the length of 
the potato season. As I understand what you mean 
by the ‘“‘potato season,’’ is the season in which 
potatoes are harvested and shipped. The normal 
season,—now, 1 wonder if vou would state again 
just approximately what that period is. 

A. I said the old potato season,—what is known 
as the old potato season in Idaho, normally starts 
about September first and ends June first. 

Q. That is the normal season? 

A. However, many operations go straight 
through the season, due to the fact a new area 
starts before an old area is cleaned up. [47] 

Q. What was the policy of the Holden Corpora- 
tion with respect to employees who would return to 
work in December,—I mean, in the fall of the year 
when the new season commenced ? 

A. I don’t know as I quite understand you, Mr. 
Penfield. 

Q. Did you seek to reemploy the men who had 
been working when the former season closed down? 
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A. In most cases that was true; the same boys 
who had been working would be baek. 

Q. Did you notify them of the commencement 
of the season in any manner? 

A. Most of them would be notified about what 
time we would be ready to start, yes, sir. Of course, 
no one knew the exact time because your potatoes 
don’t ripen that way. 

@. And in some instances they might contact you 
as to when thev were supposed to start? [49] 

A. In many eases. 

Q. And it was your practice to give a preference 
in re-employment to the emplovees that had been 
working for vou? A. Naturally. 

Q. Do you know whether that was the general 
practice among other potato shippers? 

A. I can answer in this way: It must have been 
because very seldom do we have a man who has 
been working in another warehouse come to us for 
employment. That would indicate they want to 
go back to those places. 

0. Now, you have testified, Mr. Holden, in re- 
gard to the manner in which the business of the 
Holden Corporation was carried out with respect to 
country erews and the warehouse crew, and that 
sort of thing. Now, will vou tell us, what if anv 
difference there is in the conducting of the busi- 
ness of the partnership this vear? 

A. Well, as I stated on your first question,—I 
believe it was, Mr. Penfield, the partnership in 
the new organization, which has nothing to do with 
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the Holden Brothers, Incorporated, the main 
source of revenue and operations is farming and 
growing stock. [50] 

A. The normal period of the potato season, we 
we were talking of, which would take in two years, 
particularly last year 1941 and early 1942, would be 
over a period of nine months. . 

@. Aren’t there fluctuations in the shipments; 
aren’t there some parts of the year that are a good 
deal heavier than others? 

A. Not necessarily, except early fall and early 
spring are our two peak seasons as a rule. It didn’t 
so happen to be [57] this year, due to abnormal 
conditions, but generally that is the ease.: 

Q@. What is the situation generally after the 
first of the year? 

A. Well, it isn’t a general thing, not a peak 
shipment of course, but the Government changes 
that now; but when you run into the cold weather, 
well then we will lose quite a lot of time,and many 
times that cuts in on the sales during that period of 
the year. 

Q. But what is,—there is considerable activity 
during the first part of the year? | 

A. I would say your heaviest movement in our 
case and in all districts is in the Fall. Your rec- 
ords, your Government records would bear that 
out I believe. 

Q. Do vou have any recollection of the con- 
ditions in February of last,—ought to be of this 
vear, February 1942? 
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A. Just what conditions particularly ? 

Q. { mean the activity; whether it was the 
nermal activity and you had normal crews on? 

A. I don’t just reeall offhanded, but I would 
say it was the normal, yes. 

@. When did it begin to taper off? 

A. Well, that would also depend on weather 
conditions, over the following three months. The 
heavy movement as a rule starts tapering off in 
March. [58] 

@. In March. Taper off pretty gradually? 

A. It depends; it depends on the crop. Last 
year was a comparatively small crop, I would say 
it possibly began tapering off faster than usual 
Jast year, due to a short crop. [59] 

Q. Mr. Holden, do you know of the Idaho Traf- 
fic Association ? A. Yes sir. 

Q. Will you tell us when it was formed and 
for what purposes? 

A. I don’t know as I could tell you the exact 
date it was formed. It was formed for the purpose 
of handling traffic matters for the growers and 
shippers of Idaho, relative to freight rates, truck 
transportation out of the State, and that is about 
the extent of its activities as far as I know. 

Q. Do you hold office in the Association? 

A. I do not. 

Q. Have you ever held office? A. No sir. 

Q. Have you ever been a member of the Board 
of Directors? A. No sir. [65] 
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Q. (Mr. Penfield) Who comprises the member- 
ship of the traffic association ? 

A. I couldn’t tell you that Mr. Penfield. Pos- 
sibly covers most of the potato mdustry in the 
State. Some of the growers and shippers organi- 
zations, but I couldn’t tell you just who the mem- 
bers are just off-handed. 

@. Was Holden Brothers Incorporated a mem- 
ber? A. I think they were. 

@. Is Holden Brothers a member? 

A. Yes sir. [66] 

Q. How often does the traffic association meet? 

A. They have no regular meeting dates. The 
manager of the traffic association handles traffic 
matters and he informs the dealers through bulle- 
tins in, relative to freight matters and they are snb- 
ject to call. Now, what you have possibly,—lead- 
or weekly hineh- 


ing up to here,—we have a daily, 
eon here that is more or less of a social affair. 
Every Monday the dealers meet but that doesn’t 
necessarily mean a meeting of the traffic association, 
as you will find a lot of railroad men and trans- 
portation men and other people that go to these 
meetings, so it isn’t really a meeting of the traffic 
association. 

Q. Do you know Carl DeLong? 

A. Yes sir. 

Q. Who is he? 

A. Carl DeLong, at this time, happens to be 
the Secretary and manager of the Idaho Traffic 
Association. 
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Q.. How long has he held that position? 

A. I don’t recall the exact time or date. I think 
shortly after the traffic association was organized. 

Q. Did you regularly attend these Monday meet- 
ings of the growers? 

A. I attended a good many of them, yes sir. 

Q. Did Carl DeLong attend many of them? 

A. He attended most of them, most of the time 
when he was in town, but his duties takes him to 
the other parts of the State a good deal and many 
of the times he would not be at these [67] meetings 
and in that case someone else was in charge of the 
meetings. 

Q. Is Carl DeLong the Chairman whenever he 
was there? 

A. Not all the time. In most of the cases when 
he was there I would say he was Chairman, yes sir. 

Q. Is there any secretary at the meetings regu- 
larly ? A. No sir. 

Q. Were any minutes kept? 

A. To my knowledge they were not. 

@. Is the principal office of the traffic associa- 
tion in Idaho Falls? A. Yes sir. [68] 

Mr. Penfield: I would like to offer at this time 
a certified copy of the articles of incorporation of 
the Idaho Traffic Association. Do you have any 
objection Mr. Weston ? 

Mr. Weston: No. 

Trial Examiner Barton: The document may be 
admitted as Board’s Exhibit 2. [69] 

(Whereupon, document heretofore referred 
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to marked Board’s Exhibit 2 for identification 
was received in evidence.) [70] 


BOARD’S EXHIBIT No. 2 >t 


State of Idaho, 
County of Bonneville—ss. 

I Hereby Certify, That the within is a full, true 
and correct copy of the Articles of Incorporation 
of Idaho Traffic Association, Inc. as appears, of 
record in my office. Book 1 Art. of Incorporation, 
Page L. 


In Witness Whereof, I have hereunto set my 
hand and affixed my official seal at Idaho Falls, 
Idaho, this 28th day of October, 1942. 

[Seal] W. L. BREWRINK 

Clerk and Ex-Officio Recorder 
By GRACE McINTOSH. 
Deputy 


No. 148996 


Articles of Incorporation 
Of 
Idaho Traffic Association, Inc. — 


Know All Men By These Presents: | That. we, 
the undersigned residents of the State of Idaho, 
and all of whom are of full age, and citizens of 
the United States, have this day voluntarily asso- 
ciated ourselves together for the purpose of form- 
ing a corporation under the laws of the State of 
Idaho, according to, and in compliance with Chap- 
ter 10, Article 29, Idaho Code Annotated. 
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And We Hereby Certify, In Writing: 


I. 
That the name of the corporation shall be Idaho 
Traffic Association, Inc. 


JO, 

That the purposes for which this corporation is 
formed are: 

(a) To furnish shippers service of every kind 
and nature to the members of the association, and 
to render help and assistance in all matters apper- 
taining to traffic problems of all kinds, and matters 
arising out of the preparation, inspection, sale and 
shipment of merchandise and commodities of what- 
soever nature. 

(b) ‘To own, lease, purchase, hold and have, use 
and take possession of and enjoy, in fee, real or per- 
sonal property necessary for the uses and purposes 
of the corporation, and to sell, lease, alien or dis- 
pose of the same at the pleasure of the corporation, 
and for the uses and purposes for which the cor- 
poration is formed. 

(c) Pecuniary profit to the corporation or its 
members is not the object of this corporation, and 
no pecuniary gain or profit is contemplated. 


II. 
That the existence of this corporation is fifty 
(50) years. 
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IV. 

That the number of directors of said corporation 
shall be seven (7). 

Ve 

That the registered office of said corporation in 
the State of Idaho shall be located at Idaho Falls, 
in the County of Bonneville, State of of Idaho; 
and that the postoffice address of the registered 
office of said corporation in the State of Idaho is 
Idaho Falls, Idaho. 

VI. 

Corporations, associations, co-partnerships, as 
well as persons, may become members of this asso- 
ciation. There shall be one class of membership 
in the association. All members of the association 
shall have equal rights therein and shall be per- 
mitted to take part in the deliberations of the As- 
sociation, shall be entitled to vote on matters com- 
ing before the association and to hold office. This 
corporation shall not issue any capital stock, but 
shall issue membership certificates to each member 
thereof, which certificates cannot be assigned with- 
out the consent of the Board of Directors and un- 
der such rules and regulations as may be prescribed 
by the by-laws. 

VIL. 

The by-laws of this corporation may, in addition 
to the other provisions prescribed by law, provide: 
(a) the number and qualifications of members and 
the terms and conditions of admission; (b) the 
time, mode, conditions and effect of expulsion or 
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withdrawal from, and of restoration to member- 
ship; (¢) fees for admission, assessments or dues 
to earry on the business of the corporation, and re- 
imbursement for services rendered and expenses in- 
eurred by the corporation for its members, the time 
of payment and manner of collecting amounts due 
and for forfeiture of the interest of a member in 
the association for non-payment thereof; (d) other 
regulations not repugnant to the laws of the state 
and consonant with the objects of the association. 


VIII. 

The By-Laws of the corporation shall be adopted 
by the Board of Directors elected by members of 
said corporation and may be thereafter amended 
or repealed by a majority vote of all the member- 
ship. 

IX. 

That the following are the names of the mem- 
bers and their respective addresses, who have sub- 
scribed to these Articles of Incorporation: 


Name Address 
A. G. Stanger Idaho Falls, Idaho 
Chris Christensen Shelley, Idaho 
J. KE. O'Neil Idaho Falls 


In Witness Whereof, We have hereunto set our 
hands and seals this 2nd. day of December, 1941. 
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State of Idaho 
County of Bonneville—ss. 

I do hereby certify that on this 2nd. day of De- 
cember in the year 1941, before me, the undersigned 
Notary Public in and for said State of Idaho, per- 
sonally appeared A. G. Stanger, Chris Christensen 
and J. E. O’Neil known to me to be the persons 
whose names are subscribed to the above and fore- 
going instrument, and acknowledged to me that 
they executed the same. 


In Witness Whereof, I have hereunto set my 
hand and affixed my official seal the day and year 
in this certificate first above written. 

[Seal] W. B. MINOR 

Notary Public 
Residing at: Idaho Falls, 


Idaho 

My commission expires May 
9, 1943 

21007 


Articles of Incorporation of Idaho ‘Traffic 
Association, Ine. 


State of Idaho 
Department of State 
Secretary’s Office 
Boise, Idaho 


Approved, filed and admitted to the records of 
Articles of Incorporation of the State of Idaho 
and certificate issued this Fifth day of January, 
1942 at 3:30 o’clock P. M. 
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Fees Paid 
Filing $5.00 
Recording 1.80 
Certificate 
Total $6.80 


GEO. H. CURTIS, 
Secretary of State 
By AGNES DUNN, 
Corporation Clerk 


Recorded at the request of Henry S. Martin 
January 7th, 1942 at 4:02 p. m. 

Fee $.50 

Book 1 of Art. of Incorporation, Page I 


L. B. HOLDEN 


called as a witness by and on behalf of the Board, 
being first duly sworn, was examined and testified 
as follows: 
Direct Examination 
Q. (Trial Examiner Barton) State your full 


name ? A. L. B. Holden (spelling). 
Q. (Mr. Penfield) Mr. Holden, are you a part- 
ner in L. 8S. Taube & Company ? A. Yes sir. 


Q. Does that name in the complaint, is it the cor- 
rect name of the partnership ? 

A. I believe it is. Will you read that over? 

Mr. Babcock: It is L. 8S. Taube & Company, the 
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“and”? being abbreviated and ‘‘company’’ being 
spelled out. 

Q. (Mr. Penfield) When was that partnership 
formed ? 

A. I couldn’t tell you without looking back, 
exactly when it was formed. 

Q. Well, can you tell us approximately? 

A. I beheve it was the first part of 1941; I am 
not quite sure about the time. 

Q. Where is its principal office? 

A. Kansas City, Missouri. ; 

@. And does the partnership maintain any 
plants or offices in the Idaho Falls area? ['75] 

A. Yes. We have a plant here and we have a 
plant at Shelley, Idaho. 

@. Those are the only two in this area? 

Eee es) 

@. And what is the business of this partnership. 
I will limit my questions in this connection, Mr. 
Holden, to the business of these two plants in the 
Idaho Falls area? 

A. Well, I would say originating potatoes and 
storing potatoes. 

Q. Will you describe for us the manner in which 
you conduct this business? 

A. Well, it is like all produce business. We 
buy them from the growers and also buy on the 
track from the other dealers and the potatoes from 
the dealers, when we pay for them and buy them on 
the outside, of course, they are packed and loaded 
by them and those that we buy in bulk we load 
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ourselves and the grower packs a certain percent- 
age. 

Q. Then as to the packing, as far as buying from 
the dealer is concerned you have nothing to do with 
that ? A. No, just the loading sometimes. 

Q. Insofar as you buy potatoes from growers 
will you describe just how these transactions with 
the growers are entered into? 

A. Well, they are made mostly verbally by,— 
we don’t have any contract that we use. And if 
a grower calls in and wants to sell or he calls in 
and possibly he wants us to send some- [76] one 
out to look at the potatoes and then if we will buy 
them sometimes we buy them and he will pack 
them and sometimes we will pack them and if he 
packs them he gets the raise in price by doing that 
and offsetting the price he would pay for packing 
and if we pack them they will offset that, or grade 
them in the cellar and that is all of course done on 
Brice, 

Q. So as far as the potatoes you pack is the par- 
ticular price considered the net price you quote 
loaded in the car? 

A. In some instances we do buy them loaded, 
especially on outside States, we have done that oc- 
casionally from growers and sometimes our buyers 
buy them loaded on the cars and we give the loaded 
price for them, plus the packing and sometimes he 
will even pay for the inspection himself, and some- 
times we will pay for it. 

Q. Well I mean how frequently do you purchase 
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in that manner as contrasted with purchasing in 
which you are doing all the packing ? 

A. Well, according to how the grower wants to 
sell. Some of them want to pack their own pota- 
toes. 

Q. Well, that wasn’t my question, my question: 
it was more directed to what is the frequency, or 
what is the percentage that you purchase on the 
basis of your doing all the packing? 

A. Well, it is according to the time of the sea- 
son and it depends on many things. You take in 
the harvest time of course the growers don’t have 
the time then to do much packing; [77] but as he 
gets on into the winter time then the growers may 
band together, four or five of the neighbors, and 
pack potatoes. 

Trial Examiner Barton: Well as to the center- 
ing of the season as a whole, would you say that 
during that time 50 per cent of the potatoes you 
buy from the growers they pack their own pota- 
toes ? 

The Witness: No, not that high. 

Trial Examiner Barton: How high would you 
say ? 

The Witness: Off-hand, oh, 15-20 per cent. 

Q. (Mr. Penfield) Does the partnership grow 
any potatoes? 

A. Well we used to. We don’t at this time. 

@. You do not. Did you last year? 

A. No, we didn’t. 


¢ 
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Q. Then all the potatoes that you pack will be 
produced or grown by some grower in the vicinity ? 

A. Yes. 

Q. Will you describe for us the type of crews 
which you employ and the duties performed by 
these different types of crews you employe? 

A. Well, we employ about the same type of 
erews that all other dealers do. About so many 
men to the crew. 

@. About how many men in the crew? 

A. Well, we vary of course, according to the 
size of the cellar there is and what sized equipment 
we can get into the cellar. Some of them cellars 
are very small and we have to put in a very small 
sorter sometimes. [78] 

@. Then do you use 5 or 6 men? 

A. Yes, sometimes go as high as 9 or 10 men, 
depending on as I say. 

Q. Do you send your own equipment out? 

A. Yes, we do, but practically all potato growers 
have got equipment of their own years ago. 

Q. How many crews do you have in the respec- 
tive plants in Idaho Falls and Shelley, Idaho? 

A. Well it depends, as I say, it is according to 
the time of the season and the crop and many 
things. At this time it is getting very slow, of 
course, because right after the harvest at this time 
we had in the plant 2 to 4 men crews in this part, 
—not in the plant, but we used there and out the 


2 to 4 men crews in this part of the country and 
generally 3 to 4. 
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Q. Now, are those crews sent out from your 
plants on assignment to the different cellars to 
work? 

A. Well sometimes. Sometimes the growers will 
call in to have them help out, get someone to make 
up a crew for them from one of those men, and 
it’s depending on who is working for them if they 
need more experienced or better help, but they 
have their own crews. 

Q. Who pays those men? 

A. Well, depending upon how the potatoes are 
bought. If we buy them in the cellar we pay the 
expenses or if we buy them packed or loaded then 
they pay the expenses. [79] 

(). Well let’s limit our questions and answers 
to the type of transactions in which you buy the 
potatoes, with the understanding that you are to 
pay all of the expenses of the packing; then am [I 
correct then in saying that you pay all of the ex- 
penses of the crews, no matter how they are paid? 

A. Not necessarily, no, not if the grower pays 
them, if he pays that expense. 

Q. No, I was attempting to mit it to the situ- 
ation where you were doing the packing; you were 
doing the packing and sending out the country 
crew and in those instances do you pay the ex- 
penses of the crews, pay their wages? 

A. Well I would say that most of the time we 
do, however, there is times when we run potatoes 
up to the growers and leave them in the cellar till 
he wants to sell them, maybe doesn’t want to do it 
then if the boys are busy. 
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Q. Well who would pay the wages? 

A. Well there are times when we would pay the 
wages and there are some times when he would 
pay the wages, when the growers pays them. If 
he sells them to some other dealer then he does 
but if he sells them to us at some other date later 
then he does or we just deduct them. 

Q. But as this work is done, I mean, there are 
workers actually performing this work and that 
work has to be paid for at the time of the work 
and who pays for that? 

A. If the grower doesn’t we do. [80] 

Q. Well you pay them then? 

A. Well, if the grower doesn’t we do. We don’t 
in the case the grower pays them, because he gets 
that much more for his potatoes when he sells 
them then. 

Q. Now, these country crews are regularly be- 
ing sent out from your plants, is that correct 2 

A. Well, if we have the work for them to to do. 
If the growers are selling so that we would have 
some place for them to go. 

Q. Well when you receive an order from the 
grower that he has some potatoes to pack, the un- 
derstanding is that you will send out a crew, is 
that correct ? 

A. Well not every time. We will send these men 
out if he wants them to pack them. 

Q. Well I am trying to limit this to the under- 
standing you will do the packing, isn’t that right? 

A. Well yes. 
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Q. And those crews are sent out from your 


plant on those occasions ? A. Yes. 
Q. And do you transport them to the place 
where they will work and back? A. Yes. 


Q. And at the conclusion of the day will they 
return to your warehouse? [81] 

A. Well depending on which district they are 
coming from, if they are coming by their home on 
the way in they will stop off there, or if they are 
coming through town, or wherever they might be 
coming from, some packing place, and maybe not 
going through town. 

Q. And if the job is completed they will be 
taken to the warehouse ? 

A. Unless they are coming by their place and 
it is after they are on the way home they could be 
dropped off; they could you know. 

Trial Examiner Barton: How are these men put 
on a job; are they told at the warehouse to go out 
at this place, to a certain job? 

The Witness: Well, there might be they would 
have a job in some cellar, if a grower wants them 
to come over. Lots of times in a neighborhood if 
they are packing one grower’s cellar there will be 
three or four and they will band together and take 
one right after another and do their own and there 
will be times one grower will tell them, when he 
has the crew, that he has sold and he wants them 
to come over there but they will tell them every 
night generally so they will know where they are 
going the next morning. 
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Trial Examiner Barton: Is that the common 
practice for the grower each night to tell them 
where they are going the next day? 

The Witness: Well, not necessarily. In fact, 
if they [82] should finish the cellar that night and 
haven’t any place to go we try to keep some work 
ahead for them to work on. 

Trial Examiner Barton: There are times when 
they are not assigned any work for the next day, 
is that correct? 

The Witness: At times when, they are not as- 
signed work for the next day, yes; like in cold 
weather or where the growers don’t want to sell. 

Trial Examiner Barton: What do you do, do 
you telephone back to the various men or how do 
you get in touch with them when you want them? 

The Witness: Most of them have no phone. 

Trial Examiner Barton: Well how do you con- 
tact them then? 

The Witness: Well most of the time we tell them 
to come back or if they have nothing to do they 
will come back anyway and come around, to see. 

Trial Examiner Barton: Suppose you need some 
of the crew members, what is your method of com- 
munication ? 

The Witness: Well as a rule we just get in a car 
and go after them because there is no percentage of 
them that has phones. 

Q. (Mr. Penfield) Mr. Holden, are you the 
manager of both the Idaho Falls and the Shelley 
operations ? A. In Idaho, yes. 
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Q. Do you have a foreman? A. Yes. [83] 

Q. And who is that foreman? 

A. Well I have a foreman at Idaho Falls here 
and at Shelley also. 

Q. And what are the names of those foremen? 

A. My foreman at Idaho Falls is Art Levin 
and my manager at Shelley is Leland Wright. 

Q. And did you say who your foreman was at 
Idaho Falls? 

A. Yes. Art Levin is the foreman here. 

Q. In Idaho Falls? Naess 

Q. Who was your foreman last year? 

A. Carl Metcalf. 

Q. Now, do these foremen hire the employees 
on the country crew? 

A. Yes. They hire the employees, yes. 

Q. Do you also have a warehouse crew? 

A. Well, not necessarily. If we have work to 
do in the country and not in the warehouse then 
the men go to the country to work. 

Q. Will you contrast for us the type: of work 
done by the country crew and the warehouse crew? 

A. Well yes. They have to make the grade, U. 
S. Grade No. 1 or U.S. Grade No. 2 in the country the 
same as they do in the warehouse. Our potatoes 
are all sorted and bought on grades. They are 
times when they are dirty or roughed up, [84] 
roughed over, and but they are brought in, and then 
as soon as prices are a little higher then the grow- 
ers are all inclined to sell them in the cellar and it 
is all about the same. 
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Q. Am I correct then to say that in some in- 
stances your country crews will do the grading and 
sorting and the packing and then the potatces will 
be directly placed in, 

A. (Interposing) Yes, that’s right. 

.Q.° While in other instances they may just sort 
out the culls and then the potatoes that are un- 
graded will be brought into the warehouse? 

A. They generally sort out the number two’s 
and the culls and bring in the number one’s, those 
in that grade. 

Q. And then they will go through the washer, 
those potatoes, in the warehouse and before selling? 

A. Well, some of them will go through the 
washer and we will sell them and then some of 
them we run dry at the warehouse and at the cel- 
lars on the farms. 

~Q. But in those instances where they are brought 
in. to the warehouse they will be run through a 
grader in the warehouse, is that right? 

Aw Yes 

Q. And will that work on the grader be sub- 
stantially the same as the country crews? 

A. Well, a lot faster of course, because they will 
grade them up out there to where they are prac- 
tically all one’s at that time. [85] 

One small warehouse crew can take care of two or 
three country crews you understand by having the 
facilities. 

Q. But the type of work that they do is about 
the same ? Ao Wiest 
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Trial Examiner Barton: Well I want to be:sure 
about something. I understand,—so I understand 
the situation, now is it true that sometimes the 
potatoes will be sorted and graded in the country 
and brought right in from there and placed in the 
cars for shipment? : 

The Witness: Yes sir. Most all of our dry 
packing is that way. 

Trial Examiner Barton: Who transports them 
from the country to the railroad line in the city or 
town? 

The Witness: Well it depends on how they are 
bought. If the grower has a truck and he wants to 
sell and truck them in himself to make that extra 
money he does that or if he has anybody that is a 
neighbor with a truck they sometimes do it... — 

Trial Examiner Barton: Does the partnership 
have any trucks? 

The Witness: Yes, we have trucks. : 

Trial Examiner Barton: Now in other instances 
the potatoes are brought from the country to the 
warehouse and the sorting and grading and packing 
is done at the warehouse, is that correct? © =.) | 

The Witness: It works both ways. According to 
how the growers sell. ‘This season they all want. to 
sell and have them [86] packed in the farmers’ cel- 
lars. 

Trial Examiner Barton: Where they are brought 
into the warehouse for sorting and packing, do you 
customarily haul them from the cellar? 
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The Witness: Well if the farmer or grower has 
a truck of his own or a neighbor’s, they will bring 
them in, and when they are brought here then he 
will get the price at the warehouse and will make 
that difference in hauling them himself. 

Trial Examiner Barton: Well then sometimes 
you haul them and sometimes you don’t, the grower 
hauls them, is that correct? 

The Witness: Yes. 

Trial Examiner Barton: All right. 

Q. (Mr. Penfield) Now did i understand you 
to say that your foreman has supervision over all 
of your employees, both in the country and in the 
warehouse ? 

A. As a tule he does have, yes sir. Of course, 
we have a foreman that goes out with the crews, that 
is, the crew foreman. 

Q. Yes. Now, what are the duties of these crew 
foremen ? A. What? 

Q. What are the duties of these crew foremen ? 

A. Well asa rule they are a man, men that can 
make the grade and be more or less supervisory 
making the grade, knowing the grade. [87] 

Q. He is usually the chief erader then, he knows 
the grades of potatoes? 

A. Well he knows, yes. 

Q. And he does the work, working himself ? 

A. Well he maybe wouldn't be a better man that 
some of the others, but he would more or less take 
care of the equipment and be responsible. 
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Q. He does not have anything to do with the 
hiring and firing of the members of the crews? 

A. Well he could have, if he had someone that 
couldn’t do the work or wasn’t doing the work, he 
could send him in, send word in to the warehouse if he 
had someone that was not satisfactory. 

Q. But it would go through the foreman who 
stays at the warehouse? A. Possibly so, yes. 

@. You have someone called a buyer? 

A. Yes. 

@. And what does that buyer do? 

A. Well, he was to,—he has different duties to 
perform. If he has any extra time he ean build 
cars and unload cars outside maybe, or go on ‘In- 
spection on cars from those bought of other dealers 
and also buy from the growers or from other 
dealers. 

Q. Does he go out to the cellars and inepeds 

[88] 

A. Yes. ' 

Q. Does he direct any of the workers? 

A. Yes, if there is something that needs to be, 
if there,—if you have to change cellars he may take 
word out; or he may help them change or help move. 

Q. Does he actually make the purchases, ints ar- 
rangements with the farmers? 

A. Well, not all the time. Sometimes the grow- 
ers will come in and sell at the office or call up. 

Q. But he does do that? 

A. He does do a certain,—to a certain extent, 
yes; a certain percentage of it. 
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Q. Is he a confidential employe of the company ? 

A. Well I don’t know what you mean by confi- 
dential ? 

Q. Well does he have, 

A. (Interposing) He helps the crews and 
checks them to see that the grade is made cor- 
rectly. 

Q. He works in the office to a considerable de- 


gree too, does he? 

A. Not very much. He is in and out. He has 
to inspect cars occasionally, but he is not in the 
office as much as he is outside. 

Q. Is there,—I believe you stated that you are 
the manager of both the Shelley and the Idaho 
Falls plants? 

A. Well, I have a manager down there at Shel- 
ley, and I get [89] down there very seldom, but I 
am responsible of course, as far as getting the stuff 
out. But anything comes up I take it up with the 
manager of the plant. 

Q. Is there an interchange of employees back 
and forth between the two plants? 

A. Well there is at times, but not very often. 
When there might be work at one place and none at 
the other we might have a need for them. We 
don’t have a need for them very often. But if we 
are in need, if we can use help and use the boys we 
give them the transportation there. 

Q. How far away is Shelley? 

A. About eight miles, I believe. 
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@. At the opening of a new season and Fall 
does the company make it a practice to re-employ 
those workers who had been employed during the 
previous year ? 

A. Well it is almost impossible to do that be- 
cause so many of them don’t come back. 

Q. Well I don’t mean that, but I mean if thev 
don’t report back do you send for them? 

A. If they report and if they are pS men we 
do, yes. 

@. Well, do you send for them, to get back. ae 
men you had on your crews previously or get them 
back on the crews if possible? 

A. Well, if we can locate them, yes. 

Q. Do you have any practice with respect: to 
notifying them [90] when your season opens? 

A. Well they have,—as a rule they come over 
when the season opens or, they know about’ what 
time to come, when they are going to open the sea- 
son of course. Most of them are moving around 
from place to place and living on the farms in the 
winter time and a good many of them do that and 
come in in the spring and work as a summer crew 
or some of them move into town. 

Q. Do you ever write or phone to them? 

A. No, most of them don’t have phones and we 
don’t have a record of their addresses. 

Trial Examiner Barton: In what period of the 
year is sorting done in the farmers’ cellars? 

The Witness: Well I would say from, as a rule, 
October first. All these potatoes, as a rule, have to 


224 Idaho Potato Growers, Inc., et al 


(Testimony of L. B. Holden.) 

go in the cellar or in storage. Most of them are in 
the country and as soon as they are put away they 
are generally checked or packed in October and 
some of them go on, it goes on till about to the first 
of May or the first of June till it is cleared up. 

Trial Examiner Barton: And your sorting in the 
warehouse ? 

The Witness: It would be about the same. 
There would be days that we don’t pack in the ware- 
house at all when we pack at the farmers. We find 
it is cheaper to sort them at the farmers, at their 
cellars. 

Q. (Mr. Penfield) Did you hear Mr. Holden 
testify in [91] regard to the length of the season 
and the periods of greatest activity ? 

A. Well I wouldn’t,—I would say that our op- 
eration would be possibly heavy from the time the 
deal starts some time in September until the harvest 
is over and then we generally get a lull after the 
harvest until some time after November, then they 
start to sell again around the middle of December 
to January. The middle of September is when we 
started. 

Q. Would you give us the classifications of the 
employees that you have on the cellar crew and 
describe for us the type of work each one of them 
does? 

A. Well, we really don’t classify our men, only 
with the exception of our crew foreman on the coun- 
try crew. 

Q. Well aren’t there, 
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A. (Interposing) And he would get,—we gen- 
erally pay him a nickel more an hour than we do 
the rest of the men. 

Q. And, well I didn’t necessarily mean with re- 
spect to what you paid, I suppose there is a certain 
classification or differentiation as to the classifica- 
tion of work they do; I wonder if you could tell us 
that ? 

A. Well of course when you are running a ma- 
chine, you have the man who puts them in the hop- 
per. 

@. What do you eall him? 

A. Well, you could eall him the seooper or the 
dumper. I would say scooper possibly, and then 
you will have your grader man on the side and then 
up in front, up front of the machine [92] you will 
have the man that packs them. 

@. What is he called? 

A. Well, I don’t know; I guess he is a packer. 

Q. Don’t you have somebody that jigs them or 
packs them in sacks? 

A. Well that is what he does, 7s it goes in the 
sacks he takes the sacks off and puts on empties; 
fills them and then there is a sewer and then you 
have a man on the side who pulls the culls off. 

Trial Examiner Barton: You have a machme 
there? 

The Witness: Yes, sorting. 

Trial Examiner Barton: And you take that with 
you from farm to farm to do the grading or sorting? 

The Witness: Yes. And, in fact, most of the 
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eellars are in the ground and we back the machine 
up the, that cellar to do the work. 

Trial Examiner Barton: Most of the farmers, or 
some of the farmers you say have machines? 

The Witness: Yes. There are quite a number 
of them:have machines of their own. 

Q. (Mr. Penfield) What is the number of 
classifications whose type of work is done in the 
warehouse is there that differ? 

A. It’s about the same. 

Q. You do have some carloaders do you? [93] 

A. Well, yes, you would have a man. However, 
you would have to take them away from the ma- 
chine and load them, yes. And then you might have 
an extra man to help clean up and help the crews 
unload or something like that. 

Q. Does the country crew load the sacks on to 
the trucks? A. Asa rule he does. 

Q. Does the whole crew assist in that? 

A. Well as a general rule if you have a whole 
crew it is cheaper to load without an extra man, 
but as a rule the whole crew does the loading. 

Q. They will load or a farmer’s crew does the 
loading ? 

A. Yes. It is customarily the practice for one 
of the crew or all of the crew to help. 


Cross-Examination 
By Mr. Weston: 


Q. Lloyd, can you tell us how much control if 
any the farmer has over,—when these crews are out 
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working at the farmer’s, whether directly or ilu 
rectly ? 

A. I would say one hundred per cent as to stay- 
ing on, as if the potatoes are not sorted to his satis- 
faction or his way of [94] thinking; I don’t know 
what the general practice is, but he will put him 
out or he will call up and have someone else called 
out; that farmer may do that. May be the grower 
who was thinking or thought it was not a fair grade 
and something was going in that should come out 
and he would call up the office and say to send out 
certain ones or take this crew out entirely. 

Q. He really runs the show then? 

A. Oh yes. These potatoes are bought, eae is, 
as U.S. Grade No. 1 and if we miss the: grade we 
call the grower up and he will come in and he.hasn’t 
paid until they are all number one grade. °° 

Q. With reference to when you -close- in. the 
Spring, are these employees working for‘you given 
any assurance that they are to be hired again in the 
Fall? A. No assurance, no sir. 

Q. Could you give me an estimate at this fame of 
how many of your crew worked for you in February 
19422 | 

A. Nosir. I wouldn’t know, but, oh, I don’t be- 
heve there is over half of them, maybe not. that 
many, because there is a lot of them in the armed 
forces and scattered in the defense plants and most 
of them never showed up this Fall. [95] 
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Redirect Examination 
By Mr. Penfield: 

Q. In connection with the farmer being in the 
cellar, he merely looks over the potatoes as they are 
going through? 

A. That is it; as they are graded. 

Q. And he doesn’t actually exercise any super- 
vision over the workers? 

A. Well he has, if they don’t grade to suit him, 
he don’t get his potatoes graded satisfactorily, he 
gets someone else; that is the general practice since 
I have been Idaho. 

Q. Well he generally makes his complaint to the 
office, doesn’t he? 

A. Well, to the office, or he makes it to the em- 
ployees sometimes. Sometimes he will call up and 
say that he is not satisfied and we will buy in the 
eellar with the understanding that if they are dirty 
they can be checked and we will possibly have to 
change the deal later. 

Q. He doesn’t actually fire any of them, of the 
workers; he may just ask for another man and you 
will send out another man to satisfy him and put 
that man on another crew maybe? 

A. No, that isn’t the rule. If he is not satisfied 
he will stop the crew possibly and tell somebody 
about it and wait until somebody gets out there to 
straighten them out and if the boys are grading to 
high and the potatoes are too dirty he comes in to 
talk it over. But as a rule in the past the grower 
is [96] owner of the potatoes till they leave the 
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cellar and lots of times till they put them on the 
ears and when they have to be at such a price he 
takes a loss on the potatoes, like when they are dirty 
or wormy this runs into a good many dollars. 

@. Are there many of the potato growers that 
watch the graders? 

A. Very few. They don’t want to have them 
graded or sorted, or they don’t want you to come in 
there unless they are there to watch. 

Q@. Most of the time there is very little complaint 
on the grading? 

A. Well sometimes, it depends on the season ani 
what we have to work on. 

@. But in the majority there aren’t? 

A. Well, lots of times we do have. Then, the 
growers sometimes have a condition of decay of the 
potatoes or wire worm and, that he didn’t realize 
he had in the cellar. 


Recross Examination [97] 

Trial Examiner Barton: Well let’s get at it in 
this way: What does the farmer normally do while 
the crew is on his premises at work? 

The Witness: He is normally in the cellar and 
around the place and as a rule the grower,—if we 
are going now to a cellar we will generally let the 
grower know we are going to be there at a certain 
time and if he happens to be, if he is going to a sale 
or going to town he will want to wait till he can be 
there. 

Trial Examiner Barton: How does the conduct 
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of the crew differ while under the foreman or un- 
der the farmer? 

The Witness: Well the foreman is there to take 
care of the equipment and we believe,—to see that 
the grade is made. You mean the man at the sort- 
ing? 

Trial Examiner Barton: Yes. [98] 

The Witness: Well, it’s been a practice in all 
districts since I have been in Idaho that any time 
the grower isn’t satisfied he can put the crew out 
of his cellar and that has been the general practice. 

Q. (\lr. Weston) And to that extent he does 
control the, have control over the crew? 

A. As far as the growers’ status, yes. 

@. Do you know how many farmers or how many 
employees or farm boys working on the farms work 
on these same potato, who plant and harvest the 
potatoes for the company ? 

Mr. Weston: Well this is there witness Mr. 
Examiner. We are just trying to establish whether 
agricultural employees were used here; certainly I 
can find out whether or what crew worked there 
and they were brought back and forth,—— 

Mr. Penfield: (Interposing) That is not the 
issue. It is as to what the employees of Taube 
company do. 

Mr. Weston: That is the question, if you had 
been listening you would have heard the question, L 


said the company. At whose, 
Mr. Penfield: That is what I thought that was 
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what you said and I object to it, it is wholly imma- 
terial. 

Trial Examiner Barton: Oh, I will let him an- 
swer the question. [99] 

A. Well, I would say a large percentage of them 
do help on the farm and some in the harvest. 

Q. So that a large percentage of them do work? 

A. Icouldn’t say what the percentage was, but we 
will have a lot of them as soon as the beets are in 
and harvested and they will come in; we had a lot 
this year, or last year. 

Q. They help plant and help harvest? 

A. They will help harvest and put them in the 
cellars and come back and help us. 

@. And when you are packing they will go back, 
—when you are through,—they will go back to the 
farm ? A. Yes, 

Trial Examiner Barton: Who pays these crews 
when they are working on the farmer’s cellar? 

The Witness: Well it is according to the way it 
is bought. We haven’t bought any on contract, ex- 
cept verbally, and it has been our practice to have 
a sort of combined contract, that is, there are times 
when we will buy them at the growers and if we do 
that he pays his own crew and if we buy them at 
the warehouse we pay the crew, or we can pay the 
erew. 

Trial Examiner Barton: Well how is that done? 

The Witness: Well I don’t know, but I suppose 
that lots of times the neighbors around there will 
pitch in and come in and help each other. 
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Trial Examiner Barton: But I,—when you are 
doing the sorting for the farmers who pays the 
crew ? [100] 

The Witness: Yes, we pay the crew. There are 
times though that he has paid the crew and he if 
wanted to hold his potatoes any length of time he 
would have the right to sell them to any other dealer. 

Trial Examiner Barton: In other words, there 
are times when the farmer pays the crew that you 
send out from the warehouse, is there? 

The Witness: There are times, yes. 

Trial Examiner Barton: But that is unusual? 

The Witness: Yes. 

Trial Examiner Barton: Are these crews nor- 
mally paid at the end of the day or the end of the 
week ? 

The Witness: We generally figure it to on Thurs- 
day night and that is up until Thursday night and 
paid on Friday, so they will have their checks on 
Saturday. 

Q. (Mr. Weston) In ease the potatoes are poor 
run is there more work on the farm so that the 
farmer has to pay more for packing? 

A. I didn’t get that. 

Q. In ease the potatoes are poor runs is there 
more work on the farm; does the farmer have to pay 
more for the packing then ? 

A. Yes, it would be taken out. He would get 
less money for his potatoes then. [101] 

Ome That is ne? MES) elt, 
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Q. In other words, the farmer in the final analysis 
pays the crew for the packing ? 

A. Yes. 

Q. Is that an exact charge for the particular 
amount in his particular packing, in each instance? 

A. Well, a good pack will sell for more than a 
poor pack. 

Q. And the labor makes the difference? 

A. Yes, the labor, and the sacks and the crops. 


Redirect Examination 
By Mr. Penfield: 

Q. Mr. Holden, the fact of the matter is that 
when you are going to do the packing you agree on 
the price with the farmer, do you not, and that price 
includes the price of the labor? 

A. ‘That is,—if we buy them that way, yes. 

Q. That is what I mean. 

A. Yes, if we buy them we agree on a price, too. 

[102] 

Q. And the price that you have agreed upon 
would not be changed, regardless of how the,—or 
the type of work done in handling the potatoes, is 
that correct? 

A. If they are bought where we pack them the 
price would be the same. 

Q. Yes. [103] 
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called as a witness by and on behalf of the Board, 
being first duly duly sworn, was examined and testi- 
fied as follows: 


Trial Examiner Barton: State your full name, 
please. 

A. Farrel L. Hansen. 

Trial Examiner Barton: How do you spell your 
first name, Mr. Hansen? 

A. F-a-r-t-e-]. 

Q. (By Mr. Babcock): You reside in Idaho 
Falls, Mr. Hansen, do you not? 

A. Not right in town; I live on Route 5. 

Q. What is your occupation ? 

A. I am manager of the Idaho Potato Growers. 

Q. And how long have you held that position ? 

A. About five years. 

Q. What is the true name of the association ? 

A. Idaho Potato Growers, Incorporated. 

Q. Has there been any change in the name re- 
cently ? Nee Osa ill: 

@. When was that? 

A. Oh, this spring some time, or early summer, 
—I can’t remember the exact date. 

Q. Was that done by amendment to the articles? 

[104] 

Vie Yes, sir. 

Q. Prior to that time the name was ‘‘Tdaho Falls 
Potato Growers Association ?”’ A> Vests 

@. What are your duties as manager of the as- 
sociation ? 
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A. Well, I have general supervision, general 
management of all of the details incident to the 
conducting of the business. 

Q. Who are the officers of the association? 

A. Oh, Mr. Anton Poitevin is president,— 

Q. Probably you had better spell that. 

A. A-n-t-o-n P-o-i-t-e-v-i-n. Leo Murdock is 
vice president; Fred Gustafson is secretary-treas- 
urer. 

@. And who are the directors? 

A. Mr. E. 8. Trask is a director; Monte Carlson 
is a director; Wesley Huntsman is a director; and 
Roy Marquess is a director. [105] 

Q. Is this correct: That Poiteven was president ; 
Murdock was vice-president and Gustafson, secre- 
tary and treasurer, as well as being directors, in Jan- 
uary, February and March of this year? 

A. J think that is right. 

Q. No change in those? A. No, sir [106] 

Q. Is it also true that Carlson and T'rask were 
directors at that time? A. Yes, sir. 

Q. Is the association a cooperative association of 
farmers ? A. Yes, sir. 

Q. Do the farmer members have an equal vote in 
the meetings ? A YeeS) sir. 

Q. An equal interest, so far as their stock is con- 
cerned? A. Yes, sir. 

Q. How often do you hold meetings of the mem- 
bership ? 

A. One annual meeting,—that 1s provided for in 
the by-laws. In addition to the annual meeting, any 
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other number of meetings are subject to call of the 
president or the board of directors, or the members 
themselves. 

@. Have you had any special meetings,—meet- 
ings that were called, from time to time? 

A. Yes; at various times. 

Q. How often do the directors meet? 

A. Once a month we have a regular directors’ 
meeting. Itis provided that they meet once a month. 

@. And do the officers meet any more frequently 
than that? 

A. Well, again, that is subject to the necessities, 
according to the requirements of the business in- 
volved, in question [107] 

@. Now, the association buys potatoes, or re- 
ceives potatoes from its members, is that correct ? 

A. That is not correct. We do not buy potatoes. 

Q. Do you receive potatoes from members? 

A. We handle them for members. 

Q. Does the association, through its employees, 
receive potatoes of the members in the cellars and 
sort them and handle them? 

A. It depends on what interpretation you put on 
‘‘receive.’’ We virtually don’t receive anything; we 
market potatoes for the farmers. 

Q. lf understand that, but they are handled by 
the employees of the association ? 

pee LhaG is relat. 

Q. In addition to these potatoes, do you handle 
potatoes you purchase from other erowers not mem- 
bers of the association ? 
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A. We do not purchase them; we handle them. 

Q. Are they handled on the same basis as those 
of the members? A. Yes, sir. 

Q. In addition to those, do you buy any potatoes 
from other dealers in carload lots? 

A. Wedon’t. We handle those, also. 

Q. Is it your testimony then that the method 
of handling [108] all of these potatoes is identical 
regardless of where they are secured? 

A. Well, there is some differences in the labor or 
Services performed, but when we handle,—or, say, 
we make a commitment on a car of potatoes from 
another dealer, those potatoes go through our organ- 
ization on the same relative basis as any grower’s 
potatoes. 

Q. When you make such an arrangement do you 
agree with the dealer on the price he is to receive for 
the potatoes? 

A. Yes, sir; just the same as we do with the 
growers. 

Q. And that price is paid to the dealer? 

A. Yes, sir. 

Q. Is there any deduction or charges made to the 
dealer in that type of arrangement? 

A. It depends on the incidents surrounding the 
transaction. In most cases the deductions are iden- 
tical, when the price is arrived at. 

Q. So that, in that case the transaction amounts 
to the same as an outright purchase by the associa- 
tion of the potatoes of the dealer? 

A. Well, no: there is a little difference. 
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Q. What is the difference? 

A. In the cooperative arrangement, and the co- 
operative method of handling merchandise there is 
an over al] participation in the activities, in the pro- 
ceeds, or the losses [109] incident to a marketing 
operation. In our operations I, myself, am nothing 
more or less than a hired man of the farmer, or 
whoever uses the services which our organization 
provides. There are certain estimated revenues or 
retains made by the board of directors to cover the 
expenses incident to our marketing operations. At 
the end of the season if our retains are not all used, 
then any credits remaining are pro-rated back to 
evervone, including dealers. 

@. To everyone whose potatoes you handle? 

A. Absolutely. They get a proportionate refund, 
ov a per hundredweight credit at the end of the sea- 
son. 

Q. Let’s discuss the nature of the arrangement 
between vou and the members of the association 
whose potatoes you handle. A. O.K. 

Q. Do you have any agreement with those mem- 
bers under which they are obligated to sell all of 
their potatoes to the association ? 

A. No, we don’t cover that. 

Q. Do you enter into any sort of a written agree- 
ment of purchase, or marketing agreement with the 
members ? 

A. We have a membership contract between the 
association and the members; ves. [110] 

@. Do you enter into any kind of a written agree- 
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ment at the time you handle his potatoes, at the time 
his potatoes are sent to the warehouse? 

A, No, sit. 

Q. What is the nature of the arrangement that is 
worked out at that time? 

A. Well, itis verbal. Through contacts with the 
buying trade we receive offers on potatoes, and those 
offers are transmitted to the growers for their ac- 
ceptanee or refusal. 

@. How are they transmitted ? 

A. By word of mouth. 

Q. At the time the association discusses with the 
grower the manner of handling his potatoes is the 
price he is to receive agreed upon ? 

A. It is estimated. 

Q. It is estimated? Aq Yes, si: 

Q. Which would be the ordinary market price 
less costs? [111] 

A. Approximately so; yes. 

Q. At that time do you immediately undertake 


to handle his potatoes? A. Yes, sir. 
@. And is the same arrangement true as to non 
members ? A. Yes, sir. 


Q. Any difference there at all? 

A. Practically none; no. It goes through the 
same procedure. 

@. Then at that time do you send sorting crews 
to the cellar to sort and handle the potatoes? 

A. Insgsome instances; yes. 

@. In what instances don’t you do that? 
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A. It depends on what the farmer himself wants 
to do. In other words, they are his potatoes, and 
I am working for him, just like anybody else, and 
if he wants to sort those potatoes himself, well, he 
gets the order and loads them on the car. If he 
wants me to rustle his crew for him and send them 
out to his farm, I do that. If he wants to pay for 
them with his own check, he can do that, or if he 
wants me to deduct it out of the potatoes and pay 
them, I do that. 

Q. You agree at the time how they are going to 
be handled, whether he is going to pack them and 
ship them and handle them, or whether your crew is 
going to handle them ? A. That is right [1112] 

@. Or it is agreed that your crew is going to doit? 
A. What do you mean by ‘‘my ecrew?’’ 

Q. The crew of the farmers’ association ? 

A. That is correct. 

Q. In most instances that is the way it is actually 
handled, isn’t that correct, in a great majority of 
the cases? 

A. I wouldn’t say a great majority of the cases. 
We have quite a wide variation in the actual occur- 
ence of our marketing or grading operations. We 
have the farmer helping from furnishing one man 
to the whole crew. In some instances the farmers 
don’t have anything to do with it; they turn it all 
over to my management. 

Q@. That would be in the great majority of cases? 

A. TI would sav not the great majority of cases. 
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The growers themselves would participate in and 
of themselves in most cases. 

Q. What do you mean by “‘participate?’’ Actual- 
ly help with the sorting? A, Mecwsie 

Q. The farmer himself? 

A. ‘The farmer himself, or the farmer’s hired 
man, or trading help, one farmer with another. 
Very, very few farmers in the cellar that don’t at 
least furnish one man or himself, on the crew. 

@. You mean by that they are present in the cel- 
lay to [118] watch the work being done, or do they 
actually participate in the work? 

A. Actually participate in the work. 

Q. In that instance you pay that particular per- 
son, whether it is the person himself, or the hired 
hand ? A. He pays himself. 

Q. How is the bookkeeping handled so that 
proper credit is made on that? 

A. We just send him the number of men he 
thinks he needs to get the job done. 

@. And charge him for that labor? | 

A. And we deduct from his settlement the wages 
of the boys that he doesn’t pay. I have had many 
cases where crews, entire crews have gone out from 
the warehouse where the farmer paid it aJl, with’ his 
own check. 

Q. The work done in the cellar on the potatoes 
by the sorting crew is substantially as described by 
Mr. Tauby in respect to his operations? 

A. Well, I think it would be; ves, as IT got his 
testimony. 
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Q. Is there a rough sort, or a scalp sort some- 
times made? Age Yessir. 

Q.. What does ‘‘scalp’’ mean ? 

A. That is an operation in a farmer’s cellar at 
which time the grade of U.S) No: 1 or Ul Ss Now 
is not made. It is more of a hurried pack, and all 
of the culls are not taken [114] out, and a complete 
separation of the No 1’s and No. 2’s are not made. 

Q. In those cases there would be further sorting 
made in the warehouse later? 

A. That is correct. 

Q. How often does that happen, that is, that 
there is scalp sorting made? 

A. That varies considerably. In some eases it 1s 
a majority, and in other cases it would be a minority 
of times. It depends on the season, and on the de- 
mand, and then the particular growers you might 
be dealing with. 

‘Q. In other cases there is a more careful sorting 
made of the No. 1’s and 2’s, and the culls removed, 
is that correct? 

A. You are speaking now of in the country ? 

Q. In the country; in the cellar of the farmer? 

jo Lhat is correct: 

Q. In those instances, sometimes the potatoes 
are taken directly from the cellar to the cars and 
shipped, is that correct ? A. "That is correct: 

(). Or to the warehouse for storage? 

A. That is correct. 

@. Before shipment? 

A. That is correct. [115] 
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@. In other words, in some instances there is a 
washing process in the warehouse and a further 
sorting ? A. That is correct. 

Q. Are you able to estimate the percentage of 
the potatoes shipped by your association during the 
last season which were washed in terms of one hun- 
dred pounds by weight? 

A. Well, it would be a guess. It would take a 
lot of study to go through our records to make an 
accurate determination in that respect. 

Trial Examiner Barton: Can you approximate 
it? 

A. Yes; I believe I could approximate it as ae 
per cent. 

Q. Isn’t it true there has been quite a big Wine 
made by the shippers of the Idaho Falls potatoes be- 
cause in many cases they are washed? Isn’t a a 
selling point for potatoes in this area? 

A. Not to my knowledge. I think with washing 
they are inferior. oe 

Q. Is that true? ee 

A. Tomy positive information thev are VOLE 
if they are washed. 

@. How many plants or warehouses does your 
association operate, Mr. Hansen ? A. Four. 

Q. And in addition to the ones at Idaho Falls and 
Shelley where are the others located? [116] 

A. At Blackfoot and at Burley. 

@. And where is Burley from Idaho Falis? 

A. About one hundred thirty-five miles, sonth- 
west. 
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Q. And approximately how far is Blackfoot 
from Idaho Falls? 

A. About twenty-five miles south. 

Q.. Are all of these plants under your super- 


vision ? A. Yes, sir. 
Q. You have local managers, or superintendents, 
in the plants? A. Yes, sir. 


@. You exercise a more direct control over the 
Shelley and [daho Falls plants than the other two, 
do you not? fale INC) (SLIP, 

Q. Where do you spend most of your time? 

A. In Idaho Falls. 

Q. And do you personally take part in the oper- 
ation of the warehouse at Idaho Falls? 

A. Well, in a supervisory way; yes. My time 
is devoted to selling. I sell merchandise, sell pota- 
toes; I answer wires and correspondence for all four 
branches, and the details incident to the warehouse 
operations necessarily have to be taken care of by 
someone else. I have full and over-all supervision. 
Naturally that comes under my direction. 

Q. Who is the foreman at the Idaho Falls ware- 
house? [117] 

A. Mr. Strong, Mr. N. G. Strong. 

@. Does he also act as buver? Did he at one 
time ? 

A. We don’t have any buyers; he is field man. 

Q. Field man. Mr. Forman is also employed in 
the Idaho Falls warehouse ? A. Noyes: 

@. He wes emploved last season ? 

A. Yes, sir. . 
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Q. What was his position ? 

A. He was foreman of the Idaho Falls ware- 
house. 

Tria] Examiner Barton: What was his name? 

A. Fred Forman. 

Q. F-o-r-m-a-n? A. Yes, sir. 

(). How many crews, cellar crews, do you operate 
at the Idaho Falls plant? 

A. That varies a great deal. 

Q. What is the range? 

A. From one to eight. 

@. What about the Shelley plant? 

A. Well, from one to three. 

@. Do you interchange employees between Idaho 
Falls and Shelley ? 

A. Occasionally, but not often. 

@. What was the name of the foreman in the 
Shelley opera- [118] tions last year? 

A. Paul Blalock. 

Q. To continue further with the arrangement 
between the farmer and the association, will you 
explain just in what respects it differs, if any, from 
the type of arrangement that exists with private 
shippers,—the ordinary shipper? 

A. Well, I would say that the difference basically 
is that the cooperative is strictly non-profit. When 
you analyze that you must necessarily realize that 
any accumulated credit or excess retain that is taken 
for services performed must be pro-rated back to 
the growers at the end of the season. That is what 
is done. I think. basically, that is the difference 
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between a cooperative organization and a private 
enterprise. 

Q. It makes settlement with the growers than 
at the end of the season, is that the situation ? 

A. Well, really final settlement is made at the 
end of the season. Prior to that time it is estimated 
settlement. 

@. The farmer,—the grower receives for his pota- 
toes the price actually paid for them by the buyer, 
whoever it is, less the cost of labor in handling them 
and certain estimated overhead costs? 

A. That is right. That is correct. 

Q. Is that true of all types of packs? [119] 

‘A. Yes, sir. 

Q. What has been the practice of the associa- 
tion with respect to reemployment of employees on 
their cellar and warehouse crews from season to 
season? By that I mean, have you attempted to 
employ old workers so far as possible at the start 
of the season? 

A. Yes; since I have been over there as manager 
IT have taken quite a bit of pain in trying to build 
up a good personnel and employees’ relations and 
encourse those who are qualified and capable to con- 
tinue with the organization. That has been my policy. 

Q. And have you had considerable continuity of 
crews there from season to season ? 

A. Up until last year he have had. 

Q. It is true that this year there are some un- 
usual factors which affect that problem which didn’t 
exist before, is 1t not? A. Yes, siz. 
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Q. Such as war and development of defense 
works? 

A. Well, I think,—at least I was told there were 
some cases where agents of war industries had sent 
a delegation up here to induce laborers from this 
area to go into defense work. 

@. What has been the experience of the associa- 
tion this year with respect to the percentage of their 
old employees [120] that returned ? 

A. Well, I would imagine, based upon previous 
years, twenty-five to thirty-five per cent. 

Q. That is the percentage that has returned this 
year as compared with previous years, is that cor- 
rect ? A. Yes, sir. 

@. And in previous years that percentage was 
substantially higher ? A. Yes, sir. 

Q. How much higher, would you say ? 

A. Oh, it would double that, fifty to ace Pa 
per cent in other years. 

@. I was attempting to speak only of the Idaho 
Falls and Shelley warehouses. Is that a correct 
statement for those two warehouses? 

A. I think that is true. However, that is an off- 
hand guess. J haven’t gone into that in detail, but 
the war, the enlistments and the draft has taken a 
lot, and high wages in the defense areas have also 
attracted a lot of our best men until we have lost 
them, and we are having to substitute with women 
and less competent help. In fact, if they don’t stop 
pretty soon, somebody is going to get hungry about 
next year and wonder where the food is coming from 
to feed the country. 
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Q. ‘lhe warehouse foreman has supervision over 
the country [121] crews as well as the warehouse 
crews? A. Yes, sir. 

@. Can you indicate the nature and extent of that 
supervision ? 

A. Well, just as any foreman would have. What, 
in detail, did you have in mind ? 

Q. Does he do hiring and firing for the country 
crews ? 

A. Yes, he could do that, but not exclusively how- 


Q. Who else would participate in that ? 

A. I could. 

Q. What about the country crew’s foreman ? 

A. They could hire and fire. 

Q. Is the work in your operations the same as 
Mr. Taube testified to in his testimony ? 

A. I believe it was, with the exception the men 
we put in charge of the country crew can hire and 
fire men. 

Q. They can do it without consulting with you 
or with the warehouse foreman ? 

A. ‘That is correct. 

Q. They are generally the head grader man on 
the machine? A. Yes, sir. 

Q. And they work with the men? 

A. That is right. I might say that is not a cus- 
tomary occurrence, because, in fact, we don’t have 
but very, very little turn-over in normal times, and 
if they have men who [122] are not competent, some- 
times they will send him in with the truck and say, 
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‘See if you can’t use him in there someplace.’’ And 
if they have a chance to pick up a hired man in the 
country that is working for some farmer, they have 
done that in cases. 

Q. They are responsible for the men on the crew 
to see that they do their work, and to report them if 
they don’t? 

A. To a large extent, in connection with the far- 
mer himself. I have found that the farmers take a 
very active interest in the performance of the men 
in their cellars. 

Q. Just how frequently do you have complaints 
from farmers about the grading ? 

A. It depends on the crew. Some crews we don’t 
have any complaints about at all. Other crews we 
have constant complaints. 

Q. How many complaints can you recall having 
been made this year? 

A. Oh, we haven’t been in the country but about 
a week this year, so I don’t recall of a complaint that 
has been made. 

Q. Howmany did you have last year? 

A. Oh, 

Q. That you can recall? 

A. We had quite a lot. 

Q. In those cases the complaint is, I take it, that 
the [123] grading isn’t proper, is that right ? 

A. Or they feel that the men are not doing their 
share of the work. In other words, when you send 
a crew of men out it may be that you will get one 
that is inefficient, or careless, or does a lot of horse 
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play, and that money comes right out of the farmer’s 
pocket, and he is prone to criticize the balance of the 
crew. 

Q. Ordinarily, isn’t it true when a complaint is 
made to the crew foreman, or somebody in the office, 
first an attempt is made to work that out with the 
farmer and satisfy him? 

A. That is what we do,—not only first, but last, 
too. 

Q. And you can ordinarily do that, isn’t that 
true? 

A. Sometimes, when we get complaints too often, 
we have to switch men and transfer them from may- 
be one crew to another. 

Q. How often does that happen? 

A. Oh, I would say just intermittently. There is 
no specific time. You might run into a period of 
time when you get along just fine. 

Q. How many times has it happened this vear? 

A. -This year so far we haven’t had it occur. 

Q. How many men did you transfer last year at 
the request of any farmers ? 

A. That would be a very, very indefinite guess on 
my part. [124] 

Q. Can you recall of any particular instances 
when it was necessary to do that? 

A. I ecouldn’t give you the dates of it, but it has 
been many times when that has occurred, when we 
transferred men. 

A. Asmany as ten times last year? 

A. No. One hundred and fifty times. In other 
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words, we will get suggestions from the growers 
themselves as to how the men could be placed to bet- 
ter advantage. I have had,—I often get, and éon- 
stantly get, suggestions from the growers. as to how 
these crews could be better organized and handled. 

Q. Can you give us the names of some of.the em- 
ployees who last year were transferred from one 
erew to another at the request of the farmers? . 

A. Not offhand; no. 

@. Did you have any instance last season ith 
any employee was discharged at the ieee ob a 
farmer ? 

A. I don’t recall of one offhand. we) try ‘to cea 
that, wherever possible. 

Q. ‘The farmer would have no power. ve Sich wre 
any member of a crew, is that correct? 

A. Iwould say he did. : 

@. He could himself tell a crew: member me 1S 
through ? A. Yes, sir. : 

@. But you don’t recall of any occasion: ere year 
when [125] that happened ? 

A. Not specifically right now. I think mse, was 
a couple of times when they sent one or two back to 
town. — 

@. And they were transferred to other crews ?. 

AS” Nes, sir. 

@. Not actually discharged ? 

A. No. But I don’t think you ameestind : le 
authority of the farmers in that organization. It 
belongs to them, and if they decided there was some- 
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body there that didn’t belong there, they would have 
the authority to, [126] 

Q. ‘The individual employee, it is very seldom a 
farmer insists on an individual employee being re- 
moved from the crew, is it not? 

A. Yes, I would say it is seldom he insists that 
he be removed from the crew. However, he will 
suggest quite often that he be changed to another 


job, or crew. 

Q. It is also seldom they insist on having a whole 
new crew? Is that true? 

A. That is correct. 

Q. On the crews themselves the men do rotate 
back and forth to some extent on the job? 

A. Yes, sir. [127] 

Q. And the crew foreman himself has them do 


that? A. Ithink that is correct. 
Q. They cooperate together in the handling of 
potatoes, do they not? A. That is correct. 


Q. Before you become connected with the associa- 
tion were you in the produce business yourself ? 

A. Yes, sir. 

Q. How much experience had you had in the pro- 
duce business ? 

A. Well, I have been,—prior to the time I went 
over there as manager I was in the farming and 
shipping business for about fifteen vears. 

Q. Are you familiar with the operations of the 
other companies that are named in the complaint in 
this case? 
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A. Well, in a general way, I think I would be. 

Q. Do you know whether the work the employees 
of those companies do is substantially the same as 
you have described for yours? 

A. You mean insofar as it concerns what? 

Q. The work the men employed by the company 
do,—the actual work they do? 

A. Yes; I think it is very comparable. 

Q. In your warehouses you have,—you also have 
your sorting table and sorting crew, in your ware- 
houses, is that correct? [128] AL Yessir 

@. In addition, do you have some additional em- 
ployees, warehouse employees who do not work on 
the sorting crew, or work only part time on the 


sorting crew ? A. Yes, sir. 
Q. Such as car loaders and employees of that 
kind? A. That is right. 


Q. Do you have any other supervisors in your 
warehouses beside the foreman ? 

A. Well, we have some different lines of work 
done by individuals. All work incident to the ware- 
house is not grading on the tables. 

Q. I understand, but do you have any other su- 
pervisory employees besides the foreman,—any as- 
sistant foreman ? 


Was he there last season, too ? 
Yes, sir. 


A. Yes; we have an assistant foreman. 

Q. In the Idaho Falls plant? 

A. Yes, sir 

Q. What is his name? A. Lester Long. 
Q. 

A. 
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Q. Do you have any in Shelley? 

A. He has a little different arrangement there. 
The branch bookkeeper is also assistant foreman, in 
that case. 

@. I wonder, Mr. Hansen, if you are able at this 
time to [129] give me the approximate quantity of 
your shipments for last season, for the Idaho Falls 
and Shelley operations, or for the association as a 
whole? 

A. I could give it to you for the association as a 
whole in carloads. Is that the way you want it? 

®. Yes. 

A. It is approximately twenty-five hundred car- 
loads. 

@. Is that figured on the basis of the fiscal year, 
July to July, or how do you figure it? 

A. Yes, sir. 

Q. What percentage of these shipments were 
shipped outside of the state of Idaho, approximately ? 

A. I would say practically all of them, between 
ninety-five and ninety-eight per cent. 

Trial Examiner Barton: Do they go to any one 
part of the country more than another ? 

A. Oh, really, no. They really get a very wide 
distribution. 

Q. Do you have any contracts directly with any 
agency of the Government for potatoes ? 

A. We don’t have any existing at the present 
time. I have one pending. 

Q. Have you during the past season sold to agen- 
cies of the Federal Government ? 
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A. Oh, yes; the army. [130] 

Q. Approximately what percentage of the twen- 
ty-five hundred carloads came from the Idaho Falls 
and Shelley plants? 

A. Qh, let me see,—I would say fifty per cent, or 
just a little more than fifty per cent came from the 
two places. 

Q. The Idaho Falls plant is the bigger ? 

eee Una is richt, 

Q. You also operate transports of your own in 
Interstate Commerce for the transportation of po- 


tatoes,—transport trucks? A. Yes, sir. 
Q. How many of those do you have? 
A. One. 


Q. Do you do most of the trucking from the cel- 
lars to the warehouses by association trucks? 

A. Oh, I would imagine we would perhaps do a 
little more than fifty per cent. 

@. And the balance is done by whom? 

A. The farmers, or some private trucks they 
have arranged for. 

Trial Examiner Barton: I suppose when you do 
the trucking that is just charged against what the 
farmer gets? Is that the situation? 

A. Yes; that is right. The farmer owns the 
trucks, really, and there, again, we estimate what it 
costs us to haul from the farmer’s cellar to the car 
or to the warehouse, and then [131] if we don’t use 
what we charge him for that, or deduct from his 
potatoes for it, the balance is refunded to him at 
the end of the season. 
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Trial Examiner Barton: Now, when you ship to 
buyers outside of the state, as I understand it, they 
settle with the association, and the association, in 
turn, settles with the growers? 

A. That is right. We make a retain there to 
cover our costs and in-transit risks, and if our retains 
are more than what our actual expense is, then the 
credit at the end of the season is prorated back to 
the growers on a tonnage basis. 

Q. (By Mx. Babcock): In the case of the han- 
dling of potatoes for non-members, do you charge 
them with the same estimated overhead costs as you 
do your members ? 

A. Yes, sir; they are subjected to the same pro- 
cedure. 

@. What advantage is there then to being a mem- 
ber of the association and having potatoes handled 
through the association ? 

A. There really isn’t very much, other than the 
active members of the association have the first call 
on the services that are there. 

Q. I see. If there isn’t the facilities to handle 
any more, then you don’t handle the potatoes of the 
non members? Is that correct ? [132] 

A. That is correct. 

Q. The members also participate in the meetings, 
and have a right to vote? 

A. That is correct. That is another advantage 
they have. 

Q. Would you be able to estimate the percentage 
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of potatoes you handled which belonged to members, 
and potatoes which did not, say for last season ? 

A. J would imagine it is about ninety per cent 
member business, and ten per cent non-member busi- 
ness. 

Q. Have you compiled any statistics on that sub- 
ject 2 A. No; JI haven’t. 

Q. Or any summary? 

A. Our records over there would indicate it. 

Q. You have no summary prepared which would 
show that readily? eee Now i don toa 


Redirect Examination 

Q. (By Mr. Babcock): Mr. Hansen, it is my 
understanding in the instances where the farmer 
paid the crew, that was in the case of crews you 
picked up, or crews you sent out, but not your regu- 
lar crews. Is that correct? 

A. That is not correct. 

Q. Sometimes they pay your regular crews when 
they are working in their cellar? 

A. Yes, sir; some prefer to pay with their own 
check rather than have it deducted from their ac- 
count-sale, and I don’t want to create the impres- 
sion that all of the growers are laying men off, or 
transferring them, but I do want to tell [135] you 
that growers exercise interest in the crews constant- 
ly, and I do get constant suggestions and recommen- 
dations from them as to where they think the men 
can perform the most efficiently. 

Trial Examiner Barton: Do you aiways follow 
those suggestions or recommendations ? 
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A. I would say in a large majority of the cases 
I do. I have found it to be very helpful and con- 
structive. 

Trial Examiner Barton: But in some instances 
you don’t follow it? 

A. In some instances I find they are wrong. 

Q. I will ask you now, Mr. Hansen, who has the 
power to decide what action to take in any partic- 
ular matter ? 

A. The farmer is the boss. He is my boss. If I 
don’t do what he says, I am not there, and that ap- 
plies to every man and woman in the organization. 

Mr. Babcock: That is all. 


Recross Examination 

Q. (By Mr. Weston): I would lke to develop a 
little further the difference between your operation 
as compared with others on paying for or charging 
for the crew. Do I understand you claim under your 
association set-up the exact charge for packing the 
crop is charged against the individual farmer? 

A. Yes, sir’; that is correct. [136] 

@. That is, the total amount you pay for that 
labor is charged against him directly ? 

A. That is correct. 

@. Now these potatoes that are packed by you 
either in the shed or on the farm, who owns those 
potatoes until they are shipped, or delivered to the 
buyer ? 

A. The farmer absolutely owns them until they 
are accepted by the buyer. 

Q. So he owns them all that time? 
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A. Yes, sir. I might illustrate further, if you 
like, if a sale is made and later rejected and a re- 
duced price is experienced, that is charged back to 
the growers on a pro-rata basis. 

Mr. Weston: I believe that is all I have. 


Redirect Examination 

Q. (By Mr. Babcock): What do you mean by 
‘fon a pro-rata basis?’’ Do you mean for a particu- 
lar shipment to be charged back to the farmer whose 
particular potatoes made up that shipment ? 

A. I mean for the total shipments for the season, 
as a whole. 

Q. They are charged back to all of the farmers 
who have made sales in proportion to the amount of 
potatoes they have sold ? 

A. The retain the directors have instructed me 
to take out from the account-sale to the grower cov- 
ers,—or is supposed [187] to cover that portion of 
our expenses, and that is where it is charged, so 
that grower, along with all others, unless it could 
be shown the individual grower has an individual 
responsibility, or a failure to deliver what he agreed 
to deliver,— 

Q. That would be extremely difficult, wouldn’t 
it? Isn’t the identity of the ownership of these po- 
tatoes lost once they are in the box car? 

A. No, sir. 

Q. How is that identity kept? 

A. We keep track of every man’s potatoes that 
goes into every car, and every sack of potatoes that 
goes through there. 
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@. Asa matter of practice, the individual grow- 
er whose potatoes did not measure up to specifica- 
tions is not charged the whole amount of the loss, is 
he? It is pro-rated? 

A. Not unless he would fail to come up to the 
stipulations of the sale. For example, if you are 
a grower out here and I have an order for U.S. No. 
1’s; I submit that order to you for your acceptanee, 
and you accept it, and we get a U.S. No. 1 certificate 
on them and they are loaded on the car. Now in tran- 
sit the shipment might freeze. That is not your 
fault individually. That is a cause beyond your or 
my control, so any loss incident to that damage is 
taken out of this retain fund and is prorated to each 
member in [138] the association. 

@. The potatoes are always inspected as they are 
put into the cars, or before they are put into the 
cars? Is that correct? 

A. Yes; we take inspection on everything. 

Q. Inspection is made before the time the car 
leaves the plant? A. Yes, sir. 

Q. Now, how is the identity of these particular 
potatoes, the name of the owner or grower, main- 
tained after that? 

A. If we make a deal with you on a ear of pota- 
toes, give you an order and you accept it, we have 
our books which show that Mr. Babcock delivered 
so many potatoes, and they are given a lot number, 
and put in such and such a car, and if something 
happens to that car we know exactly whose potatoes 
they are. 
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(Testimony of Farrel L. Hansen.) 

Sometimes you ship mixed cars, do you not? 
Yes; quite often. 

Upon the same order? 

Yes, sir. [139] 


POPS 


A. G. STANGER, 


called as a witness by and on behalf of the Board, 
being first duly sworn, was examined and testified 
as follows: 

Direct Examination 

Trial Examiner Barton: State your full name, 
please. 

A. A. G. Stanger. 

Q. (By Mr. Penfield): What is your address, 
Mr. Stanger? A. Idaho Falls, Idaho. 

Q. What is your business or occupation? 

A. Well, in this particular case, I suppose you 
want it connected with the potato business. I am 
manager of the Idaho Falls Bonded Warehouse 
Company. 

Q. Is the Idaho Falls Bonded Warehouse Com- 
pany,—what is the correct name of that company? 

A. Idaho Falls Warehouse Company, Incorpo- 
rated, is the [142] correct name. The ‘‘Bonded,”’ 
has been inserted, simply because we are bonded, 
both by the State and by the Federal Government, 
and it has been associated with the name, and so 
we call it that. 

Q. The correct name is as it is in the complaint? 

A. Yes, sir. 
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(Testimony of A. G. Stanger.) 

Q. When was this corporation formed ? 

Ne In 1918! 

Trial Examiner Barton: Do you use the letters 
‘‘Ine.’’ or ‘‘ Incorporated ?”’ 

A. No; just ‘‘company.”’ 

Trial Examiner Barton: All right. 

Q. In what state is it incorporated? 

A. Idaho. 

@. Are you an officer of the corporation at the 
present time? A. Yes, sir. 

@. Who are the other officers? 

A. <A. EH. Stanger is president; Glen Stanger 
is vice-president; I am secretary-treasurer and 


manager. 
Q. These gentlemen that you mentioned, are 
they all related to you? A. That is right? 


@. Brothers? 

A. A. E. is my father; the other two are broth- 
ers. [143] 

Q. Is this corporation wholly owned by your 
brothers and father? A. Yes, sir. 
There are no other stockholders? 
Yes; I have one sister. 
One sister? A. Yes, sir. 
It is entirely owned by the family? 
iat sree 
And was that true at the time of the incor- 
poration ? A. No, sir. 

Q. I believe your initials are A. G. Stanger,— 
are you commonly known as Bert Stanger? 

eee liaiis reht: 


OPO Pe 
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(Testimony of A. G. Stanger.) 

Q. For how long has this corporation been 
wholly owned by members of your family? 

A. I can’t give you the exact date, but it would 
be,—I would have to look at the record. 

Q. I don’t care about that,—just approximately ? 

A. Oh, approximately ten years. 

Q. Approximately ten years. And what is the 
business of the corporation ? 

A. It consists of the storing of household goods, 
storing of produce, storing of wool, handling and 
selling of coal, and handling and selling of ferti- 
lizer, feeds, stokers, heat- [144] ing equipment, in- 
stallation equipment,—I don’t know whether I 
have skipped anything or not. 

@. You didn’t mention potatoes? 

A. I mentioned ‘‘produce,’’ didn’t I? 

@. Are potatoes the produce you handle? 

A. Yes, sir. 

Q. Now, in connection with your handling of 
potatoes, is your business conducted, that is, do the 
employees do work in a similar manner to which 
Mr. C. R. Holden and Mr. Hansen described? 

A. Yes, the produce business is handled in that 
fashion as described by the previous witnesses. 

Q. I mean by that,—I am limiting it to the fact 
you have country crews and have a warehouse crew 
and do washing and those sorts of things? 

A. Yes, sir. 

Q. Now, do the members of your family who 
own the corporation also grow potatoes? 

Pee that is might; we do. 
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(Testimony of A. G. Stanger.) 

Q@. And does the corporation handle and ship 
the potatoes grown by members of the family? 

Zee Chat is cOurect, 

Q. All of the potatoes grown by them? 

A. Not all of them, because some of them are 
taken to the flour mill by the trucks from the farms, 
and so forth, and [145] in that particular case they 
wouldn’t, but in the most part the potatoes are 
handled for the family. 

Q. Now, does the corporation have some spe- 
cial arrangement in handling the potatoes of the 
family that is distinguished from the handling of 
potatoes of other growers? 

A. That is correct. The potatoes from the fam- 
ily are handled in very much the same fashion as 
deseribed by Mr. Hansen for the Potato Growers 
Association; in other words they are turned over 
to us to handle. Do you want me to,—— 

Q. Go ahead. 

A. They are turned over to us to handle, and 
after the sales have been consummated and the re- 
turns made, then, of course, the individuals are 
given credit for the potatoes minus delivery charges, 
trucking charges, sack charges, and so forth. 

@. And that ineludes the sorting charges? 

mn hat is rien 

Q. Then on each individual shipment you have 
from a member of the family you keep an account, 
a separate account of the costs of sorting, the sack- 
ing and everything? 
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(Testimony of A. G. Stanger.) 

A. That is correct, and in some cases, depend- 
ing on the season and on how busy we are, mem- 
bers of the family may sort up their potatoes, rough 
them over, and bring them in in order to help fa- 
cilitate the labor situation, because in each case we 
have on these various farms men who may, or [146] 
may not be, busy at certain particular times, and if 
they are not busy feeding cattle or handling live- 
stock, they can sort the potatoes up roughly and 
bring them in. 

Q. In that instance there will be work done on 
the potatoes at the warehouse,—there will be an- 
other sorting at the warehouse before they are 
finally packed, is that right? 

A. There will be in some cases. However, in other 
cases in which the potatoes may be packed dry, they 
will be packed by those men who are employed -en, 
the farms throughout the year, and then trucked in 
and loaded immediately into the car. 

Q. In those instances your country crews don’t 
handle them at all? A. No. 

Q. Now, could vou estimate about what pereent- 
age of the total amount of your family’s potatoes 
that you handle there will be handled in this man- 
ner, as distinguished from having your country 
crews work on them ? 

A. That is hard to do. because of the existing cir- 
cumstances that have taken place at the time the po- 
tatoes move. 

Q. J realize that, but what I had in mind, is it 
an unusually large percentage, or a comparatively 
small percentage ? 
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(Testimony of A. G. Stanger.) 

A. Oh, I would say, roughly,—and it is merely 
a guess because I would have to go to the record,— 
I would say possibly not over twenty-five per cent 
are handled by the boys that [147] work on the farm 
the year round. 

@. And the remainder will be handled by your 
crews ? A Yes, sim 

@. When those erews go out to handle your fam- 
ily’s potatoes, their salaries will be paid by the com- 
pany? Is that right? 

A. Paid by the company and then charged against 
the members of the family. 

®. Now, are the balance of the potatoes you han- 
dle and ship handled in a manner simular to that 
described by Mr. Lloyd Holden? 

A. Some potatoes we buy loaded from other 
dealers. 

@. Those are carload lots? 

A. Carload lots; yes, sir. 

Q. Let’s limit it to the potatoes which are packed 
by your employees? 

A. Very similar to the manner which was de- 
scribed by the other witnesses, except in some cases 
we have growers who turn their potatoes over to 
us to handle, and we merely handle them for those 
growers, charging up the labor, the trucking, and 
so forth, to them, and handle them on a percentage 
basis; in other words, they pay us so much a ear for 
the handling of them. 

®. Now, is that,—how does that arrangement 
differ from the one.vou have with the members of 
the family ? 
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(Testimony of A. G. Stanger.) 

A. Well, only in this respect: We charge the in- 
dividual [148] for the services rendered, where we 
don’t the family. 

Q. What do you mean by,—you charge the fam- 
ily,— 

Mr. Penfield: I will withdraw the question. 

Q. I thought you said that you charged against 
the price for your family? 

A. I meant over and above the cost. 

Q. Oh, I see. 

A. Inother words, we wouldn’t operate for every- 
body and do it Just at cost, because we couldn’t pay 
taxes. 

Q. The difference in the handling then is that 
you make a profit out of it? 

A. A little profit. : 

@. Can vou explain,—can you give us,—the  re- 
mainder are made under a direct purchase arrange- 
ment with the individual grower ? 

A. That is correct. 

Q. In substantially the same manner? 

A. Yes, sir. 

Q. Can you give us the approximate percentages 
for last year of the entire potatoes that you han- 
dled and shipped, that were shipped, first, by the 
members of your family ? 

A. I couldn’t give that to you exact there; it 
would be approximate, because it varies each year, 
but I would sav that possibly last vear, fifteen per 
cent. 
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(Testimony of A. G. Stanger.) 

Q. About jifteen per cent. And that might vary 
from fifteen [149] per cent up to what? 

A. Up to thirty-five per cent. 

Q. Then what would be the percentage that you 
handled under this arrangement you have previously 
explained ? 

A. That wouldn’t run over five per cent, I don’t 
think,—five to ten per cent. 

Q. And the balance then will be purchased di- 
rectly from the grower and packed by him? 

A. That is correct. 

Q. Now, during the past year approximately how 
many carloads did the company ship? 

A. It would be in the neighborhood of about 
seven hundred. 

@. About seven hundred? A. Yes» sin 

Q. And approximately what percentage of these 
were shipped outside of the state of Idaho? 

A. Well, practically all of them went outside of 
the state. Some were sold on an f. 0. b. basis, but 
even if they were sold here, they moved outside of 
the state. I can’t give you the percentage that was 
sold outside of the state. 

Q. Would about ninetv per cent go outside of 
the state? 

A. I think it would be somewhere around there, 
any way. 

@. What percentage of your shipments, these 
seven hundred cars, were earload lots, as distin- 
guished from potatoes you had handled and packed? 

F150] 
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(Testimony of A. G. Stanger.) 

A. J don’t understand your question. 

Q. Well, I understood you to state that you also 
purchased some potatoes in carload lots? 

A. Qh, I see. 

Q. That you don’t pack and handle at all? 

A. it would be merely a guess, because I can’t 
Say. 

Q. Well, approximately of the seven hundred 
ears? 

A. J would say possibly twenty-five per cent 
were packed by other packers. 

Q. And vour employees didn’t handle them at 
all? 

A. Our employees didn’t handle them; no. 

Q. Of those that were packed by you, am [ cor- 
rect in this: Like the other shippers some of the pota- 
toes will be rough-sorted in the cellar and sent in 
for further sorting in the warehouse, while others 
will have the grade made in the cellar, and will 
be shipped directly ? A. ihatis correci, 

Q. Can you give me an idea of about what per- 
eentage will be rough-sorted and sent i, as com- 
pared with those that are graded and finally shipped ? 

A. Well, I would have to estimate it, and it may 
not be right. I would say that possibley sixty per 
cent, or better, were brought in. 

@. Were brought in rough-sorted ? 

A. Yes, sir. [151] 

Q. And the remainder would be graded in the 
cellar ? 

A. That is correct. Last year was an especially 
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(Testimony of A. G. Stanger.) 
bad year, and many of these potatoes had to be 
washed before thev would pass inspection. 

Q. Aud that matter of handling will vary from 
year to year and is usually a matter of agreement 
between the grower and the particular,—and the 

shipper, which in your ease is the company? 
A. Yes, sir; that is right. 

Mr. Penfield: What I want to bring out is, he 
had [152] gone into the question that in case of 
the potatoes produced by the family, some were 
packed on the farm and not by the crews, and 
I want to find out what is the situation with re- 
spect to the remaining potatoes. Are some of them 
packed,—or sorted, rather, then by your crew? 

A. In other words, do we buy potatoes from 
growers, and the growers pack the potatoes for us? 

Q. Yes. A. Yes; we do that. 

Q. About what percentage? 

A. I can’t estimate that offhand. I haven’t any 
idea without going into the records. 

Trial Examiner Barton: Would it be as much as 
fifty per cent? 

A. No; last year I doubt if it run over fifteen 
per cent, [153] because of the condition of the po- 
tatoes. 

Q. (By Mr. Penfield): While it might run 
higher in some years, generally speaking the ma- 
jority will be packed by vour own crews, is that 
correct? 

A. I would say that is correct. However, if 
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our labor situation changes much, they will all be 
packed by the growers. 

Q. (By Mr. Penfield): Mr. Stanger, do you re- 
eall a farmer’s meeting at,—a meeting that was held 
at the city hall on or about February 24th,—Janu- 
ary 24th, 1942, at which employees were asked 
within ? 

A. Well, I recall something of a meeting,—in 
fact there [154] were quite a few held, I think. L 
wasn’t at the meeting,—I don’t know what took 
place, and whether or not that happens to be the 
exact date, I don’t know. 

Q. Did you attend a meeting among shippers 
and farmers on or about January 23rd, at the Bon- 
neville Hotel at which it was agreed to call a meet- 
ing of the employees of the various potato houses 
and at which the shippers were requested to ask 
members of their,—representatives of their em- 
ployees to attend the meeting? 

A. Could I answer it this way, Mr. Penfield: I 
recall being at a meeting at the Bonneville Hotel. 
It was my understanding the meeting was called by 
Mr. Owens of the growers, and we were asked to 
attend, and I can’t recall at that meeting whether 
or not there was to be a subsequent meeting of po- 
tato men or not. 

Q. I think you have reference to a different 
meeting that was of a later date. 

Mr. Weston: I think the meeting you are talk- 
ing about was called at the city hall. 

Mr. Penfield: I believe I said that. 
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Trial Examiner Barton: You said at the Ben- 
neville Hotel. 

Mr. Penfield: The first meeting was a meeting 
at the city hall of the employees. 

A. I don’t recall the meeting. The only meet- 
ing I attended [155] was a meeting held at the 
Bonneville Hotel. 

Q. Did you ever instruet any of your employees, 
or did you ever select any members of your em- 
ployees to attend a meeting which was held in the 
eity hall? 

A. Oh,—not to my knowledge. Our employees 
have always been given to understand that if they 
wanted to attend a meeting, that was their business; 
not ours. If they wanted to go, certainly that was 
their right. 

Q. You have no recollection of a meeting held 
at the city hall which was attended by employees 
of each of the shippers? 

A. I haven’t any recollection of it. There might 
have been a meeting there and possibly some of 
the men might have attended,—I don’t recall. 

Q. You never selected, or asked your employees 
to select any vepresentatives to attend any meet- 
ing? A. No. [156] 


Mr. Babcock: Mr. Examiner we have several 
stipulations [162] which I will read into the record. 
Trial Examiner Barton: All right. Proceed. 

Mr. Babeock: It is hereby stipulated that if the 
following named respondents and representatives 
of respondents were called as witnesses at this hear- 
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ing they would testify to the facts indicated be- 
low and that the statements of facts set forth be- 
low may be received into evidence to have the same 
force and effect as if they had been testified to dur- 
ing the hearing. The respondents referred to are 
W. P. Wilson, A. G. Stuart, George Peters, mana- 
ger of S. Friedman and Sons; and Rowenah O’Neil. 
The respondents Wilson, Stuart, Peters and O’Neil 
in the purchase of potatoes from growers and in 
earload lots from other dealers make such pur- 
chases in substantially the same manner as re- 
spondents Taube and Holden. Purchases are made 
by oral agreement at an agreed price and are made 
either before sorting or after sorting by the grow- 
ers. The work performed by the warehouse and 
country crews of these respondents is substantially 
the same as that performed by employees employed 
in similar work classifications by respondents Hol- 
den and Taube. 

With respect to purchase prices paid to grow- 
ers, the aforesaid Respondents in quoting prices 
make allowance for the estimated cost of sorting 
in those cases where the potatoes are purchased 
in bulk and the potatoes are to be sorted by Re- 
spondents’ crews. The inspection made by the 
farmer or grower of the work being [163] done by 
the country crew in his cellar and the extent, if 
any, to which such farmer or grower supervises 
such work, as well as his relationship and dealings 
with the sorting crew and the crew foreman and 
those representatives of the respondents and fore- 
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men; are substantially the same for all Respond- 
ents named in the complaint, with the exception 
of Respondents Potato Growers and Respondent 
Traffie Association. 

In all cases where the shipper purchases pota- 
toes from the growers with the understanding that 
the shipper or dealer will do the sorting or pack- 
ing with his own crew, some sort or grade is made 
in the grower’s cellar, except in cases of potatoes 
handled field run. 

Mr. Weston: Excuse me, but I would like to go 
back there, off the record. 

Trial Examiner Barton: All right. Off the rec- 
ord. 

(Discussion off the record.) 


Mr. Babeock: What was the last few words, Mr. 
Reporter ? 
(Lines 8 to 11 incl. were read aloud by the 
Reporter. ) 


Mx. Babeock: In some instances this is the final 
sort or grade and thereafter potatoes are trucked 
to the railroad cars or warehouse of the dealer 
for storage preliminary to handling. In other cases 
only a preliminary sort is made in the cellar, the 
degree of thoroughness of the sort depending on 
the condition of the potatoes and other cireum- 
stances. 

In this latter case, following the preliminary sort 
ov grade, the potatoes are trucked to the ware- 
house and there [164] graded and, further, and 
packed, either washed or dry. 
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In addition to the above facts, the representatives 
of the above-named respondents or Respondents if 
called would testify further as follows: 

That Respondent Wilson handles and sells pota- 
toes grown by himself or grown by others and pur- 
chased by said Respondent. That during the sea- 
son, during 1941-1942, between 10 and 15 per cent 
of the potatoes handled by Respondent Wilson were 
grown by him and the balance purchased from other 
erowers or dealers. During said season said Re- 
spondent sold and shipped from his Firth, Idaho, 
his plant there, approximately 450 carloads of pota- 
toes. Of this amount approximately 90 per cent 
was sold and shipped outside the State of Idaho. 
Approximately 50 per cent of the potatoes sorted 
and packed by the crews in the cellars of growers 
were further sorted in the warehouse of said Re- 
spondent. 

George Peters is manager, the Idaho Falls man- 
ager of Respondent Friedman. Respondent Fried- 
man does not own or plant at Idaho Falls, but does 
lease and operate an office in Idaho Falls and did 
during the potato season in 1941-1942 lease or op- 
erate a warehouse or plant in Idaho Falls. Re- 
spondent Friedman has its main office in Chicago, 
Illinois and is generally engaged in the produce busi- 
ness in various States. During the 1941-1942 potato 
season Respondent Friedman at the Idaho Falls 
plant or warehouse purchased, sorted, packed and 
[165] sold approximately 360 cars of potatoes, of 
which approximately 90 per cent were sold and 
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shipped to points outside of the State of Idaho. 
Since the opening of the 1942 season Respondent 
Friedman has bought, through its Idaho Falls office, 
carload lots of potatoes, which have already been 
sorted, packed and loaded. During the 1942-1943 
season to date Respondent Friedman has not em- 
ployed country or warelouse crews for the purpose 
of sorting and packing potatoes. At the present 
time it is not certain whether the Respondent Fried- 
man will employ such crews during the 1942-1943 
season. 

During the 1941-1942 season none of the potatoes 
handled by Respondent Friedman in its Idaho Falls 
operation were grown by such Respondent during 
said season. All potatoes purchased by said Re- 
spondent from growers were sorted by crews of said 
Respondent. From 70 to 75 per cent of the potatoes 
sorted by crews of the Respondent in the cellars of 
growers were further sorted in said Respondent’s 
warehouse before shipment. 

Respondent Stuart, during the season 1941-1942 
packed and shipped approximately 200 carloads of 
potatoes, approximately 95 per cent of which were 
sold and shipped to points outside of the State of 
Tdaho. Approximately 5 per cent of the potatoes 
handled by said Respondent were grown by the Re- 
spondent. The remaining 95 per cent was pur- 
chased from growers. About 10 per cent of the 
potatoes purchased by Respondent Stuart [166] 
were sorted and packed by the growers from whom 
the purchases were made, the remainder were sorted 
and packed by Respondent Stuart. About 60 per 
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cent of the potatoes sorted and packed by Respond- 
ent Stuart were finally packed and sorted in the 
cellars of the growers, while a preliminary sort and 
pack was made with respect to the remainder in the 
cellars of such growers, and a further pack and sort 
is made in the warehouse of said Respondent. 

Rowenah O’Neil is the duly appointed and acting 
administratrix of the estate of J. E. O’Neil, de- 
ceased; as administratrix she is carrying on the 
business of J. E. O’Neil in substantially the same 
manner as it was conducted by J. HE. O’Neil. Dur- 
ing the season 1941-1942 J. EH. O’Neil sold and 
shipped 800 to 900 carloads of potatoes, of which, in 
excess of 90 per cent were sold and shipped outside 
the State of Idaho. During such season none of the 
potatoes handled by Respondent were grown by 
said Respondent. About 50 per cent of the potatoes 
handled by said O’Neil during said season were 
finally packed and sorted in the cellars of the grow- 
ers by O’Neil’s crews; the remainder of the potatoes 
were sorted and packed in the warehouse of Re- 
spondent O’Neil. During the 1942-1945 season to 
day between 10 and 15 per cent of the potatoes 
packed by Rowenah O’Neil, administratrix, were 
grown either by Rowenah O’Neil, administratrix or 
by her personally. [167] 

Trial Examiner Barton: Does that complete the 
stipulation ? 

Mr. Babcock: One more paragraph. And it is 
further stipulated that this stipulation is without 
prejudice to the right of any party to introduce 
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further or additional testimony on any of the mat- 
ters covered by the stipulation. 

Trial Examimer Barton: We will go off the rec- 
ord and have the Reporter read the stipulation back 
to us and then we can make any corrections neces- 
sary. 

(Whereupon, in an off-the-record discussion 
the foregoing stipulation was read back.) 


Trial Examiner Barton: For the record, is the 
stipulation now as read back by the reporter agree- 
able? 

Mr. Weston: Yes sir. 

Trial Examiner Barton: Is it agreeable to the 
Board also? 

Mr. Babeock: Yes sir. Will you mark these? 
(Hands documents to reporter.) 
(Whereupon, documents hereinabove referred 

to were marked as Board’s Exhibits 3 to 10 in- 
clusive for identification. ) 


Mr. Babcock: I offer in evidence what has been 
marked for identification—what have been marked 
for identification as Board’s Exhibits numbers 3 to 
10 inclusive, which are payroll lists or employees of 
the respondents at various payroll dates and peri- 
ods; during February 1942, and in some instances 
[168] including payrolls in April. I offer these 
with the understanding that Mr. Weston is willing 
to stipulate that these are correct as lists of the 
employees of these Respondents in the units alleged 
in the complaint to be appropriate during the 
periods or on the date indicated on the lists. 
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Trial Examiner Barton: Is that correct Mr. 
Weston? 

Mr. Weston: Yes, that is correct; yes, that is 
correct, with the further understanding I believe 
that Mr. Babcock is going to allow Mr. Stuart to 
submit an additional list of the employees showing 
more common employee record. 

Mr. Babcock: That is correct. Mr. Stuart asked 
if he could submit such a list. 

Trial Examiner Barton: All right. Board’s Ex- 
hibits 3 to 10 inclusive are admitted in evidence. 

(Whereupon, documents heretofore referred 
to marked as Board’s Exhibit 3 to 10 incl. for 
identification were received in evidence.) [169] 


280 


Idaho Potato Growers, Inc., et al 
BOARD’S EXHIBIT NO. 3 


(Copy) 


PAYROLL 
No. 1 


Idaho Falls Potato Growers, Inc., Idaho Falls, Idaho 


From Feb. 6 to Feb. 12 Inc. 1942 
Unskilled labor 


Austin, Don 
Bailey, George 
Barr, Jess 
Bates, Arvin 
Bates, O. V. 
Bates, Reed 
Beach, A. W. 
Berger, Alfred 
Braegger, John 
Briggs, Wayne 
Broomhall, Harry 
Burke, Newell 
Butler, Dewey 
Carlson, Vaughn 
Carter, Earl 
Cleverley, Parley 
Clarke, Kent 
Covert, Delbert 
Depew, George 
Desch, Dewey 
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(Copy) 


PAYROLL 
No. 2 
Idaho Falls Potato Growers, Inc., Idaho Falls, Idaho 
From Feb. 6 to Feb. 12, ine. 1942 


Unskilled labor 


Edwards, Clifford 
Edwards, Ed. 
Feeley, Marvin 
Frandsen, Ray 
Frandsen, Wardell 
Gardner, Lawrence 
Gardner, Lyle 
Gallup, Dell 
Galbraith, Bill 
Goodwin, Max 
Goodwin, Ron 
Goldman, Warren 
Glass, Royce 
Haddon, Heber 
Handy, Herman 
Hansen, Jim 
Harris, Charles 
Harris, O. 
Henderson, Cecil 
Holm, Axel 
Hudman, Jerome 
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(Copy) 


PAYROLL 
No. 3 


Idaho Falls Potato Growers, Inc., Idaho Falls, Idaho 


From Feb. 6 to Feb. 12, ine. 1942 
Unskilled labor 


Jensen, Austin 
Jensen, Clint 
Jones, Dell 
Kinghorn, Dwain 
Long, Lester 
McEntire, Wayne 
Morgon, Dale 
Montague, Arthur 
Mass, Ralph 
Mussman, Vic 
Neilsen, John 
Nelson, Harold 
Nielsen, LaVern 
Narell, Claude 
Narell, C. H. 
Narell, E. H. 
Oswald, Bill 
Oswald, George 
Oswald, Vic 
Otteson, Dib 
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(Copy) 


PAYROLL 
No. 4 
Idaho Falls Potato Growers, Inc., Idaho Falls, Idaho 
From Feb. 6 to Feb. 12 ine. 1942 


Unskilled labor 


Phillips, J. R. 
Rawson, Perry 
Randall, Milt 
Rash, Milo 
Rush, Hugh 
Ryder, Lloyd 
Saeman, Emil 
Sauers, Ed 
Sauers, Harry 
Schelt, Pete 
Schofield, Joe 
Shields, Rom 
Steers, Elven 
Steers, Rue 
Taylor, Al 
Tracey, Bert 
Tracey, E. L. 
Turner, Norman 
Walquist, Art 
Watson, D. E. 
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(Copy) 


PAYROLL 
No. 5 
Idaho Falls Potato Growers, Inc., Idaho Falls, Idaho 
From Feb. 6 to Feb. 12 ine. 1942 


Unskilled labor 


Watson, Dean 
Watson, Max 
White, Ted 
Wilson, Geo. D. 
Winder, V. 
Winge, Carey 
Yorgesen, Lloyd 
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(Copy) 
PAYROLL 


Idaho Falls Potato Growers, Inc., Shelley, Idaho 
From Feb. 6 to Feb. 18, inc. 1942 


Unskilled labor 


Allen, Adrian 
Belnap, L. R. 
Belnap, Norman 
Christensen, L. 
Converse, Wm. 
Davis, C. 
Dodge, Gilbert 
Fowler, Davon 
Fowler, Leland 
Godfrey, Earl 
Goldman, Warren 
Hult, Marvin 
Johnson, Gerald 
Johnson, James 
Kotter, LeMar 
Lafgren, Gus 
MeMurtrey, J. L. 
Morris, H. 
Owens, Reed 
Richards, Elmo 
No. 2 
Robertson, Ivan 
Simpson, Earl 
Tracey, Les 
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(Copy) 
List of employees for pay-roll period next preceding 


February 18, 1942, and job classifications. 


Anderson, James LeRoy .....-....-- 1108 001 0°: iar Rome: $21.45 
PATA SUOMI wLAOC ceeceevec-concceceneces SOR LCP ile: c2.cccte ete ee Pal Alyy 
Ammstrome, Read! ....2::s.-cscte-2 WaplOWMIA Decent 23.10 
ease g lel wine... ele SNP 255.2 cco eee 25.20 
Beasley, William Ly. .......-c...- Bee vidicepeate nee 200 
Bradsliaw, 9am c22.025 es ik” Cerne en ee 15.60 
Brewington, Harold ............2. a Ror oate eden ree 10.80 
Bronson SV iinet ee...) ee Vio Oe tye es eo ee eat 15.60 
| DS CRMDLY Lia ko) 0 eee ne nmenen sae mre Se: TEN G0 Ce) (etl cate ee rte eee 27.90 
Fotheringham, Lawrenee .......... dea lei ai 2 ae oe ree 2.70 
Frandsen, Cecil Burke ................ GIT ET a= Seem 20.40 
Fl opkarisee Sill ec: 2o-222 eee eee SCD\O) OL ay ee eee 20.35 
Howells lessons...) U0 eee WE lye Pani yecee sc) i seccssscascteee? dbs) 
Keeliaies Vernal 2.22)... 0. See DeOOMer nee <5 2.0 eee 21.45 
MO hle OSG phi) 52.212). eee MWe Crete. tes 02 veo 26.10 
Pucenict \orGni..-s=eeeeee DOWic meer: Ess see 15.60 
-Mitchell; Joseph |... 233 === Maleate’ 2. ..<. 15.60 
Mitchell, Thomas James ............ 22...) eee 5.20 
Peterson. Roy () \e a eee SCOOMOR eee cs. <d eee 2.10 
Rambough Mrank 2... SOMiCIre es cs-cus oe 15.30 
Seavers) Ehillin B22 ee Car Uosder 2... 28.28 
Snmitli,: Mision oc eee aio Chametee ss 4 cc eee 10.80 
Stoddard, James Keith ._........... SCAN IG) ee a 15.60 
Stoddard, diay = Dumiper ce. 2 ee 15.60 
Steffler, Edward ......-..-.-..0.0--.-.- Oru ian, 2228.2 22.55 
Wucrnette, -PONM ... eee ee | gael ate ENERO : 16.50 

$455.90 


W. P. Wilson 
P.O. Box 15 
Firth, Idaho 
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BOARD’S EXHIBIT NO. 5 
PAYROLL REPORT 
L. 8S. TAUBE & CO., INC. 


Francis Albertson 
Milton Ball 
Alvin Ball 
Hyrum Beck 
Jack Becker 

W. D. Brown 
Elton Call 

Ward Dickey 
Wilford Frandsen 
Leonard Garner 
Grant Grover 
Cliff Grover 

Jess Hall 

Oscar Holm 
Rulon Jenks 
Arthur Lake 
Dave Mahoney 
A. E. Moore 
Clifford Moore 


Ross Moore 
Wayne Montague 
Laval Morgan 
Gene Owens 

W. Owens 
Merlyn Russell 
Frank Scheer 
Pete Schultz 
Russell Steele 
Walter Thiel 
Cleo Teats 
Preston Waldon 
Bernard Wershey 
George Moore 
Moroni Whittacker 
Art Levin 
Carl}—Metealt 
Warren—Coon 

7 eh ee 


Copy of Payroll for Idaho Falls Whse. 
Week ending Feb. 12, 1942. 
40 hr. week. 
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(Copy) 


PAYROLL REPORT 
L. 8. TAUBE & CO., INC. 


Francis Albertson 
Milton Aller 
Alvin Ball 
Hyrum Beck 
Jack Becker 

W. D. Brown 
Elton Call 

Klias Clements 
M. Crandall 
Ward Dickey 

C. A. Falk 
Wilford Frandsen 
Leonard Garner 
Harald Goodell 
Grant Grover 
Cliff Grover 

Jess Hall 
Howard Hammer 
Jack Hendricksen 
Oscar Holm 
Rulon Jenks 
Arthur Lake 
Iver Haddon 
Dave Mahoney 
A. EK. Moore 
Clifford Moore 


George Moore 
Ross Moore 
Wayne Montague 
Laval Morgan 
Mertis Morgan 
Gene Owens 

W. Owens 
Merlyn Russell 
Frank Scheer 
Pete Schultz 
James Singleton 
Russell Steele 
George Shipley 
Walter Thiel 

Cleo Teats 
Clency Wadsworth 
Preston Waldon 
Bernard Wershey 
Moroni Whittaker 
Willard Moore 


Art Levin 
Carl Metealt 
Warten—Coon 


Lincoln Albright (off 
because of injuries) 


Copy of Payroll at Idaho Falls Whse. 
for week ending Feb. 5, 1942. 
40 hr. week. 
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(Copy ) 
PAYROLL REPORT 


L. 8S. TAUBE & CO., INC. 


Anderson, Anton 
Anderson, Frank 
Bridges, C. M. 
Christensen, Wesley 
Christofferson, Mertin 
Cox, Adrain 

Cook, Alma 
Hansen, Donald 
Hansen, Cecil 
Harker, Frank 
Jorgensen, John 
Priest, Kenneth 


Sayer, Burdette 
Seamond, Chester 
Sellar, Chase 
Sessions, Darwin 
Staples, Don 
Staples, Revoe 
Young, Orson 
Wadsworth, Weldon 
Polson, Gail 
Eckersley, Joy 
Wright, Leland 


Payroll ending Feb. 13, 1942 
L. 8. Taube & Co. 
Shelley, Idaho 
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BOARD’S EXHIBIT No. 6 


S. FRIEDMAN & SONS 
CAR LOT DISTRIBUTORS 
POTATOES * ONIONS 
IDAHO FALLS, IDAHO 


Jens Lund Gus Peters 
Marian Miller Jerry Longbroke 
Earl Carter Gilbert Jensen 
Marion Leatham Ewald Stamike 
Harry Guilzens Dennis Hurley 


Meyrrell Redding 
Michey Smith 


Harry Jeffers Week of Feb. 16 
Harold Atkinson O.H.H. 
Dale Weber 
Otto Korte 


Fred Johnson 
Chas. Hathway 
Jack Rogers 
Glen Waldon 
Elden Johnson 
Kilis Stroms 
Ken Carlson 
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BOARD’S EXHIBIT No. 7 


Copy 


NAME OF POTATOE SORTERS OF FEB 16th, 
1942 at IDAHO FALLS BONDED WARE- 


HOUSE CO. 
Feb. 16, 1942 


Chester Clark 
Sterling Smoot 
Lew Campbell 
Lee Hansen 
Lowell Payne 
Floyd Williams 
Harry Williams 
Stanley Payne 
Delmar Rapp 
Merlin Godfrey 
Jess Bates 
Leonard Burke 
Hnery Simmonson 
Frank Worthington 
Geo. Crosley 
Harvey Hyrend 
Dale Williams 
John Griggs 
Jack Heyrand 
Clyde Williams 
Hyrum Severson 
Mert Morgan 
Ray Ferguson 


April 20, 1942 


Delmar Rapp 
Harry Williams 
Stanley Payne 

Geo. Shipley 
Dorsal Morgan 
Floyd Williams  _ 
Frank Worthington: 
Mert Morgan | 
Hyrum Severson. 
Lowell Payne . 
Jim Singleton » 
Hnery Simonson 
Lew Campbell --. 
Chester Clark 
Merlin Godfrey - 
Ray Ferguson 

Rov Rapp 
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BOARD’S EXHIBIT No. 8 
Copy 
J. KE. OONEIL 
POTATOES 
Idaho Falls, Idaho 
4/27/42 

February April 
Ray Weigel Ray Weigel 
Gerald Heyrend Id Hslinger 
Lawrence Clark Wm. Leviatt 
Swen Sorman Swen Sorman 
Kd Eslinger Joe Kraupp 
Cleo Gardnier Ear] McDowell 
Joe Becker Randall Pilkington 
Mike Baesl Kirk Farmer 
Glenn Davis V.M. Hicks 
Randell Pilkington Woodrow Osterhart 
Wm. Leviatt Paul Walker 
Kirk Farmer Lionel Brown 
Joe Kraupp Ellis Gillette 
Earl McDowell Mike Baesl 
Jack Fairless John Knutsen 
Buck Batson Merrill Leviatt 
Woodrow Osterhart Vincent Jacobs 
Roy O’Neil Floyd Taylor 
Floyd Taylor Jack Fairless 
Ellis Gillette Win. Saucers 
Elmer Elg Jacob Sauers 


Thomas Rowley 
Jack Sherrick 
Les Shelton 


Roy O'Neil 
Harry Sauers 
Francis Croft 
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Everett Kelsch 
Gus Witt 

John Knutsen 
Wi. Sauers 
Harry Edwards 
Floyd Winder 
John Calder 


BOARD’S EXHIBIT No. 9 


Copy 


AS Ge Stuart 
Dealer 
IDAHO POTATOES 
Shelley, Idaho 
Mr. Babcock 4-29-32 


My pay roll of men from 16-21 of Feb. We only 
worked here 214 hrs that week. 


Andrew Millard Jess Rowly 
Clifford Mitchell Francis Farrar 
Clarance Linquist Loyd Johnson 
Floyd Mitchell George Hardy 
J. A. Whorton AAs GO. Suen 


R. J. Rowly 
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BOARD’S EXHIBIT No. 10 


Holden Bros., Ine. 
Growers-Shippers 


Idaho Falls, Idaho 


Speedkode 


Copy 


Potatoes 
P. QO. Box 859 


Mr. William Babeoek 


Rogers Hotel 


Idaho Falls, Idaho 


Wayne Charlesworth 
Hjalmar Anderson 


Li Dy Phone 3) 


February 6th to 18th, 1942 


Pat Headdon 
Mart Hanson 


Dan Edgington Elbert Haddon 
Vern Morgan Russell Tavlor 
Dan Wilson Udale Bailey 
Ed Tschacher Ed Holm 
Shirley Montague Bob Oakden 
R. D. Hays Arch Moffot 
Albert Messmer seth Nield 

G. A. Witt Stanley Tovson 
Bert Stoneberg John Brus 
Guy Bledsoe D, Morgan 
Allan Pittman ‘Cepneth Jones 
Mike Zelozny Virgil Brown 
Elmer Hays At. L. Bledsoe 


Emil Winten 
Ila Roland 
Joe Kissner 
C.S. Price 


Glen Thomas 
Onis Coburn 
Walter Bagshaw 
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Mr. Babcock: Mr. Examiner, did understand 
Mr. Weston to say also that he is willing to stipu- 
late with us,—I believe he is willing to stipulate 
with us also, and I offer this as a further stipu- 
lation, that on the dates of these payrolls lists that 
are in evidence as Board’s Exhibits 3 to 10 imelu- 
sive [170] the Union had been designated by a 
majority cf the employees on the lists in the units 
alleged to be appropriate? 

Trial Examiner Barton: Does that Be a 
state the stipulation, Mr. Weston? 

Mr. Weston: Yes, that correctly states the stip- 
ulation. | 

Trial Examiner Barton: All right. 

Mr. Weston: Except that at this time the Re- 
spondents deny that the employees as of that time 
are the employees as of the present time: That 
the selection of the bargaining agent at that ‘time 
did not compel or require the employer to bargain 
at this time with the agent selected as of mig | 
or the Spring of 1942. 

Trial Examiner Barton: All right. 

Mr. Babcock: I think there is one further stip- 
ulation in this connection that we did agree on 
and that is this: that we agreed with Mr. Weston 
that on those dates the Union did not represent 
a majority in the Shelley plant of the Respondent 
Potato Growers, or of the Respondent Taube, but 
did represent a majority in both plants Neg ‘to- 
gether in each case. 

Trial Examiner Barton: When you say ‘on 
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those dates’’ did you mean by that the dates al- 
leged on the complaint or on the, 

Mr. Babcock (interposing): On the dates on the 
payrolls in evidence. 

Trial Examiner Barton: On the dates shown 
on the payrolls? [171] 

Mr. Babcock: Yes. 

Trial Examiner Barton: All right. Then I take 
it you agree to the last stated stipulation, is that 
correct ? 

Mr. Weston: Yes, that is correct. 

Mr. Penfield: Now there is one stipulation 
which was reached,—I will read it to you Mr. Re- 
porter and if I go too fast vou stop me. ‘‘Idaho 
Traffic Association was formed in September 1941 
for the purposes of appearing in Board’s Exhibit 
2, it is a territory,—its territory is divided into 
seven districts, four north of and three west of 
Pocatello, Idaho. Its principal office is in Idaho 
Falls, Idaho. The officers of the corporation are: 
J. R. Simplot (spelling), President; the office of 
Vice President is at the present vacant, in up until 
approximately August 1942 that office was held by 
J. KH. O’Neil, now deceased; Chris Christensen, 
Secretary-Treasurer; the Directors are HE. L. Peter- 
son, Chris Christensen,—”’ 1 gave you that above, 
the same person, ‘‘—Andy Hansen; J. R. Sim- 
plot,—”’ and you have that, ‘“‘—E. 8. Harper, and 
Bill Bailey (Spelling). he manager is Carl De- 
Long. Hach of the Respondents named in the com- 
plaint and N. S. Sage (Spelling) Henry Hurly 
(spelling), Nephi Fielding (spelling). R. S. Wil- 
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son, Holland and Ragon (spelling), and Chris 
Christensen, potato dealers or shippers in the Idaho 
Falls area is a member of the Idaho Traffic As- 
sociation and has been since before January Ist, 
1942. [172] 

Since before January Ist, 1942 luncheon meetings 
have been held weekly at Idaho Falls, attended 
by representatives of the members of the Idaho 
Traffic Association, and by others. At these weekly 
meetings various matters in connection with the 
problems of the industry as a whole have been dis- 
eussed. Carl DeLong generally presides at these 
meetings. At said meetings decisions ave reached 
on various problems with reference to action to be 
taken by those members present. 

At about the time the Union contracts were pre- 
sented to the shippers or dealers Eli Weston, at- 
torney of Boise, Idaho was requested by Farrel 
Hansen and Hugene Trask, manager and Director 
respectively of the Idaho Falls Potato Growers 
association to come to Idaho Falls to discuss the 
question of labor problems and labor contracts with 
potato shippers or dealers. 

About February 16, Mr. Weston, in response to 
such request, attended one of the aforesaid weekly 
meetings. At this meeting the shippers or dealers 
present voted to retain Mr. Weston for the pur- 
pose of representing them in labor negotiations. 

The dealers or shippers who had been presented 
with contracts by the Union voted to make con- 
tributions to a fund for the payment of Mr. Wes- 
ton. Certain other dealers or shippers who had 


298 Idaho Potato Growers, Inc., et al 


not been presented with a contract by the Union 
voluntarily made contributions to said fund. [173] 

These contributions were made at that time or ata 
later date and paid to Carl DeLong who depos- 
ited such contributions with the funds of the Idaho 
Traffic Association. At a later date Mr. Weston 
was paid his fee by a check of the Idaho Traffic 
Association signed by Carl DeLong; ‘‘is that cor- 
rect Mr. Weston? 

Mr. Weston: Yes, that is correct. 

Trial Examiner Barton: Does that complete the 
stipulation now? 

Mr. Penfield: Yes. 

Trial Examiner Barton: Well let’s go back off 
the record then and have the reporter read back. 
Off the record. 

Mr. Penfield: With this one, 

Trial Examiner Barton: Do you want this in 
the stipulation? 

Mr. Penfield: Yes. “It is further understood 
that this matter stipulated to is without prejudice 
to the right of any party to go into matters con- 
nected with the Association.” 

. Trial Examiner Barton: For the record, is the 
stipulation as read back by the Reporter agreeable? 

Mr. Weston: Yes. 

Trial Examiner Barton: Agreeable to the 
Board? 

Mr. Penfield: It is. [174] 

Mr. Weston: Yes, it is agreeable to us. [175 

Mr. Babeock: I offer in evidence what has been 
marked for identification as Board’s Exhibits 11 
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to 35, inclusive; these papers consisting princi- 
pally of letters are offered as being either the 
originals, or exact copies of the letters they pur- 
port to be copies of. They are offered as having 
been sent on o1 about the dates they are dated, 
and received in due course of mail by the persons 
to whom addressed. [177] 

Trial Examiner Barton: Is there any objection? 

Mr. Babcock: With respect to certain letters 
which purport to have been signed by Lee Owen, 
the offer is made with the understanding that on 
the original letters the letter head of the charging 
union in this case appeared. I also offer them with 
the understanding that they were signed by the,— 
the originals of the ones we have copies of, were 
signed by the persons who were supposed to have 
signed them. These exhibits constitute, so far as 
our records show, the complete correspondence be- 
tween the Union and its representatives, and the re- 
spondents and their representatives in this matter. 

Mr. Weston: We have no objection to that stip- 
ulation, except the last statement, because we are 
not sure at this time whether that is the complete 
record, and we would like to reserve the privilege 
of introducing further correspondence, provided 
there is further correspondence. | | 

Trial Examiner Barton: I take it that if fw- 
ther correspondence is discovered you would have 
no objection to its introduction in evidence? 

Mr. Babcock: Oh, no. I don’t say that it is the 
complete file. 

Trial Examiner Barton: So far as you know it 
is,—that is what you meant to say? 
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Mr, Babcock: Yes, Mr. Examiner. [178] 
Trial Examiner Barton: All right. The docu- 
ments are admitted in evidence. 

(Whereupon the documents heretofore 
marked Board’s Exhibits 11 to 35, inclusive, 
for identification, were received in evidence.) 

[179] 
BOARD’S EXHIBIT No. 11 


i Stamped]: Copy. 

February 10, 1942 
W. P. Wilson 
Firth, Idaho 
Dear Sir: 

Enclosed you will find copy of an Agreement that 
has been drawn up and ratified by members of 
Truck Drivers and Warelhocusemen’s Local #983 
working in your plant. Only workers in your plant 
were allowed to participate in drawing up this con- 
tract. The majority of your employees are mem- 
bers of our Union and have given us bargaining 
rights to represent them in negotiations. A com- 
mittee has been selected, composed of three mem- 
bers who are employed by your firm, Brother Ray 
Hansen and myself to act as the negotiating com- 
mittee for the Union. It is our desire to start 
negotiations as soon as possible. 
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Hoping to hear from you as quickly as pos- 
sible, I remain 
Very truly yours, 
LEE W. OWEN, 
Secretary -'Treasurer “Truck 
Drivers and Warehouse- 
men’s Local Union #983. 
LWO AVW 


BOARD’S EXHIBIT No. 12 


[Stamped]: Copy. 
February 13, 1942 
Holden Brothers 
Idaho Falls, Idaho 


Gentlemen : 

Enclosed you will find an Agreement that has 
been approved by the majority of the potato work- 
ers in all sheds in your district. 

We would like a meeting with you as socn as 
possible to arrive at an agreement that will be 
satisfactory to you and to the members of our 
Union. 

Trusting to hear from you in the very near fu- 
ture, I am 

Very truly yours, 
LEE W. OWEN, 
Secretary-Treasurer. 
LWO AVW 
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BOARD’S EXHIBIT No. 18 


February 13, 1942 
[Stamped]: Copy. 
Idaho Falls Potato Growers Association 
Idaho Falls, Idaho 


Gentlemen : 

Enclosed you will find an Agreement that has 
been approved by the majority of the potato work- 
ers in all sheds in your district. 

We would like a meeting with you as soon as 
possible to arrive at an agreement that will be sat- 
isfactorv to you and to the members of our Union. 

Trusting to hear from you in the very near fu- 
ture, | am 

Very truly yours, 
LEE W. OWEN, 
Secretary-Treasurer. 
LWO AVW 


BOARD’S EXHIBIT No. 14 


[Stamped]: Copy. 
February 13, 1942 
Aly. J. KE. O’Neil 
Idaho Falls, [Idaho 


Dear Mr. O’Neil: 

Enclosed you will find an Agreement that has 
been approved by the majority of the potato work- 
ers in all sheds in your district. 

We would like a meeting with you as soon as pos- 
sible to arrive at an agreement that will be satisfac- 
tory to you and to the members of our Union. 
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Trusting to hear from you in the very near fu- 
ture, I am 
Very truly yours, 
LEE W. OWEN, 
Secretary-Treasurer. 
LWO AVW 


BOARD’S EXHIBIT No. 15 


[Stamped]: Copy. 
February 13, 1942. 
Freedman and Son 
Idaho Falls, Idaho 


Gentlemen : 

Enclosed you will find an Agreement that has 
been approved by the majority of the potato work- 
ers in all sheds in your district. 

We would lke a meeting with you as soon as 
possible to arrive at an agreement that will be sat- 
isfactory to you and to the members of our Union. 

Trusting to hear from you in the very near fu- 
ture, I remain 

Very truly yours, 
LEE W. OWEN, 
Secretary-Treasurer. 
LWO AVW 
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BOARD’S EXHIBIT No. 16 


(Copy) 
February 13, 1942 


L. 8S. Taube & Company 
Idaho Falls, Idaho 


Gentlemen: 

Enclosed you will find an Agreement that has 
been approved by the majority of the potato work- 
ers in all sheds in your district. 

We would like a meeting with you as soon as 
possible to arrive at an agreement that will be 
satisfactory to you and to the members of our 
Union. 

Trusting to hear from you in the very near fu- 
ture, I remain 

Very truly yours, 
LEE W. OWEN, 
Secretary-Treasurer 
LWO AVW 


BOARD’S EXHIBIT No. 17 


(Copy) 
February 16, 1942 


Idaho Falls Bonded Warehouse 
Idaho Falls, Idaho 


Gentlemen: 

Enclosed you will find an Agreement that has 
been approved by the majority of the potato work- 
ers in all sheds in your district. 

We would like a meeting with you as soon as 
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possible to arrive at an agreement that will be 
satisfactory to you and to the members of our 
Union. 

Trusting to hear from you in the very nea fu- 
ture, I am 

Very truly yours, 
LEE W. OWEN 
Secretary-Treasurer 


LWO AVW 


BOARD’S EXHIBIT No. 18 


(Copy) 
February 16, 1942 
Mr. A. G. Stewart 
Shelley, Idaho 


Dear Mr. Stewart: 

Enclosed you will find an Agreement that has 
been approved by the majority of the potato work- 
ers in all sheds in your district. 

We would like a meeting with you as soon as 
possible to arrive at an agreement that will be satis- 
factory to you and to the members of our Union. 

Trusting to hear from you in the very near fu- 
ture, I am 

Very truly yours, 
LEE W. OWEN 
Secretary-Treasurer 


LWO AVW 
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BOARD'S EXHIBIT No. 19 


Idaho Falls, Idaho 
February 24, 1942 


Mr. Lee W. Owen, Secretary-Treasurer 

Teamsters, Chauffeurs, Warehousemen, 
and Helpers—Union 983 

140 South First Street 

Pocatello, Idaho 


Dear Myr. Owen: 

As you undoubtedly know, I have been asked 
by the Idaho Falls Employers Association to assist 
them and to represent them with reference to the 
proposed contracts which you have mailed to some 
of the members of this organization. 

As I have been informed, most of the contracts 
that you have presented to date are to the potato 
packers and, of course, a contract to the Upper 
Snake River Valley Creamery. I do not have a 
complete list of all of the contracts you have mailed 
out, but I believe I am safe in saying that I am 
representing all of the recipients of these contracts 
in this area including Firth and Shelley. In fact 
the Shippers’ Assoctation are members of the Idaho 
Falls Employers Association and all contracts pre- 
sented to members of that Association will be repre- 
sented by the writer. 

I had hoped to have a conference with either you 
or Mr. Hansen today. I had a few minutes yes- 
terday but was unable to get in touch with Mr. 
Hansen, and now I find that I have to return to 
Boise tonight and will attend a meeting of the co- 
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operative creameries in Boise the latter part of 
this week, but I expect to be back here either Sat- 
urday of this week or Monday of next week. if 
you or Mr. Hansen are here in Idaho Falls, I wish 
you would notify me of that fact. 

You might be interested to know that the State 
Master of the Idaho Grange and a large crowd of 
farmers and growers invited me as the representa- 
tive of these packers to attend their meeting last 
night and to read the terms of these contracts to 
them. 

I complied with this request and after discus- 
sion some rather definite resolutions were proposed 
and adopted. I do not have a copy of the resolu- 
tions, but I have been informed by some of the 
potato packers that the growers and farmers are in- 
sisting that they be represented in any negotiations 
with the union. 

I wish you would give this also some thought and 
let me know what position you take in this respect 
as this action really places the packers in rather an 
embarrassing position. 

If for any reason you wish to talk to me before 
I return to Idaho Falls, I will be in Boise from 
Wednesday morning until I return here. 

Very truly yours, 
ELI A. WESTON 
EAW :m 
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(Copy) 
March 4, 1942 


My. W. P. Wilson 
Firth, Idaho 


Dear Mr. Wilson: 

On February 10, 1942 we mailed you a contract 
covering workers in your warehouse who are mem- 
bers of Local 983. 

Under the National Labor Relations Act the law 
states that you must negotiate with a Union that 
represents 51% or more of your workers. The law 
also states that this must be done within a reason- 
able length of time. We would lke to hear from 
you at once what your position is in regard to ne- 
gotiations. 

Very truly yours, 
LEE W. OWEN 
Secretary-Treasurer 
LWO AVW 
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(Cut)—Home of the Idaho Russet 
W. P. Wilson 
Idaho Potatoes 
Box 114 
Firth, [daho 
March 7, 1942 


Teamsters, Chauffeurs, Warehousemen 
& Helpers 
Pocatello, [Idaho 


Attention Mr. Owen: 

Your letter received today in regard to my atti- 
tude toward the labor contract received by me for 
the fore part of February. 

As to negotiations, I thought it was understood 
that we, as potato dealers, went together as a group 
and employed Mr. Weston to do our negotiating, 
and I understand that he has been in touch with 
your representative, Mr. Hansen, at Idaho Falls. 

Yours truly, 
W. P. WILSON 
WPW :wna 
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Eli A. Weston 
Attorney at Law 
Boise, Idaho 


March 8, 1942 
Mr. Lee W. Owens 
Rogers Hotel 
Idaho Falls, Idaho 


Dear Mr. Owens: 

With reference to the matter of further negotia- 
tions or meetings on the contract presented to the 
potato packers, I was of the opinion vou wanted to 
leave the decision to the results of last Saturday’s 
meeting. 

We are in the same predicament we were before 
the meeting and perhaps worse. While I realize 
we must obey the law on the subject, I am afraid 
of what the results would be if we do not respect 
the farmers’ demands. 

The packers are having their regular meeting 
Monday and I will be present. A decision will be 
made as to our procedure. We were somewhat de- 
layed as to the farmer matter but I will advise 
you with reference to our progress after the meet- 
ing. 

I will also call you or see you at the end of this 
week if I am in Idaho Falls. 

Very truly yours, 
EH. A. WESTON 
EAW :MT 
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(Copy) 
March 10, 1942 


Idaho Falls Bonded Warehouse 
Idaho Falls, Idaho 


Gentlemen : 

On February 16, 1942 we mailed you a contract 
covering workers in your warehouse who are mem- 
bers of Local No. 983. 

Under the provisions of the National Labor Re- 
lations Act the law states that you must negotiate 
with a union representing 51%, or better, of your 
workers. The law also states that this must be 
done within a reasonable length of time. We would 
like to hear from you at once as to your position 
in regard to negotiating. 

Your Yours very truly, 
LEE W. OWEN 
Secretary-Treasurer 
LWO AVW 


BOARD’S EXHIBIT No. 25 


(Copy) 
March 10, 1942 
Mr. A. G. Stewart 
Shelley, Idaho 


Dear Sir: 

On February 16, 1942 we mailed you a contract 
covering workers in your warehouse who are mem- 
bers of Local No. 9838. 
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Under the provisions of the National Labor Re- 
lations Act the law states that you must negotiate 
with a union representing 51%, or better, of your 
workers. The law also states that this must be 
done within a reasonable length of time. We would 
like to hear from you at once as to your position 
in regard to negotiating. 


Yours very truly, 
LEE W. OWEN 


Secretary-Treasurer 
LWO AVW 


BOARD’S EXHIBIT No. 26 
(Copy) 
March 10, 1942 
Mr. J. K. O’Neil 
Idaho Falls, Idaho 
Dear Sir: 

On February 13, 1942 we mailed you a contract 
covering workers in your warehouse who are mem- 
bers of Local No. 983. 

Under the provisions of the National Labor Rela- 
tions Act the law states that you must negotiate 
with a union representing 51%, or better, of your 
workers. The law also states that this must be 
done within a reasonable length of time. We would 
like to hear from you at once as to your position 
in regard to negotiating. 

Yours very truly, 
LEE W. OWEN 


Secretary-Treasurer 
LWO AVW 
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BOARD’S EXHIBIT No. 27 
March 10, 1942 


Idaho Falls Potato Growers Association 
Idaho Falls, Idaho 


Gentlemen : 

On February 13, 1942 we mailed you a contract 
covering workers in your warehouse who are mem- 
bers of Local Union No. 983. 

Under the provisions of the National Labor Rela- 
tions Act the law states that you must negotiate 
with a union representing 51% or better of your 
workers. The law also states that this must be done 
within a reasonable length of time. We would lke 
to hear from you at once as to your position in re- 
gard to negotiating. 

Yours very truly, 
LEE W. OWEN 


Secretary-Treasurer 
LWO AVW 


BOARD’S EXHIBIT No. 28 


Mareh 10, 1942 
Holden Brothers 
Idaho Falls, Idaho 


Gentlemen : 

On February 13, 1942 we mailed you a contraet 
covering workers in your warehouse who are mem- 
bers of Local Union No. 983. 

Under the provisions of the National Labor Rela- 
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tions Act the law states that you must negotiate 
with a union that represents 51% or better of your 
workers. The law also states that this must be 
done within a reasonable length of time. We would 
like to hear from you at once as to your position in 
regard to negotiating. 
Yours very truly, 
LEE W. OWEN 
Secretary-T'reasurer 
LWO AVW 


—_——_—_—__—____. 


BOARD’S EXHIBIT No. 29 


(Copy) 


March 10, 1942 
L. S. Taube & Company 
Idaho Falls, Idaho 


Gentlemen: 

On February 13, 1942 we mailed you a contract 
covering workers in your warehouse who are mem- 
bers of Local No. 983. 

Under the National Labor Relations Act the law 
states that you must negotiate with a union that 
represents 51% or better of your workers. The 
law also states that this must be done within a rea- 
sonable length of time. We would like to hear from 
you at once as to your position in regard to nego- 
tiating. 

Very truly yours, 
LEE W. OWEN 
Secretary-Treasurer 
LWO AVW 
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Eli A. Weston 
Attorney at Law 
Boise, Idaho 


March 16, 1942 
Mr. Lee W. Owens 
c/o Rogers Hotel 
Idaho Falls, Idaho 


Dear Mr. Owens: 

I expected to be present at the Packers’ ce 
today but was unavoidably detained. However, I 
expect to hear from them tomorrow morning, with 
reference to further negotiations or conferences. 

While things appear to be going slowy, I believe 
we will get these things ironed out Ls: any 
serious difficulties. 

I realize that you, as well as all the rest of us, 
appreciate the seriousness of our present national 
crisis and the nervousness and tension under which 
all people are conducting their affairs and that 
any attempt to use force or to try and crowd them 
at this time would really do more harm than good. 
It would only deter rather than expedite peaceful 
relationships. 

We are taking the position at this time that all 
of these members of the Shippers Association are 
to be considered individually as to their contracts. 
I have been informed that in several instances the 
Union does not have 51 percent of the employees 
even though you have presented contracts claiming 
ol percent or more. 
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In this connection, I would like to take these con- 
tracts up with you one by one. If you care to do 
so, [ would like to have you send me either the 
number or the names of those employees of the Hur- 
ley Packing Warehouse who are in your Union. 
There are three or four others in this same cate- 
gory whose names I do not have. I will send them 
to you in a day or two. I believe we should elimi- 
nate this question first. 

Just as soon as I receive the results of Monday’s 
meeting, I will communicate with you; although I 
did. believe that you had taken the position that you 
could handle the farmers at your last meeting and 
that you would either convince them your position 
was correct or relieve us of the of further negotia- 
tions at this time—that was my idea of the purpose 
of that meeting. 

However, I will let you know just as soon as I 
hear from Idaho Falls. Please send me the infor- 
mation I have requested. 

Very truly yours, 
E. A. WESTON 
EAW :MT 
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BOARD’S EXHIBIT NO. 31 


Eli A. Weston 
Attorney at Law 
Boise, Idaho 
March 23, 1942 
Mr. Lee W. Owens 
Rogerson Hotel 
Idaho Falls, Idaho 


Dear Mr. Owens: 

I attended the Shippers meeting Saturday night 
at Twin Falls; and after the meeting, which broke 
up rather late, I tried to get a quorum meeting with 
the committee handling the question of labor rela- 
tions. I couldn’t get all of them together. 

However, I discussed our last meeting with them 
and told them the problem with which we were 
faced and mentioned that you have insisted that 
further negotiations be entered into without delay. 

Those present at the meeting were still very much 
concerned about the farmer problem and re-affirmed 
the position that they understood you had agreed 
to relieve the pressure of the farmers so that the 
way would be open for constructive negotiations. 
This, of course, you have been unable to do. I 
also mentioned the fact that you have refused to 
take the employers’ problems up in the order we 
have asked, but that you are insisting that they be 
taken up in the order vou have presented the con- 
tracts. 

On this point, I believe our position is the better 
one inasmuch as we should eliminate all question- 
able cases involving the 51 percent rule before we 
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proceed with the others. I mention this because if 
we can agree on the forms of contract, we will have 
eliminated all legal questions and will know to 
whom the type of contract will apply. 

We also discussed somewhat the question of an 
industry-wide contract. I informed them that you 
had taken the position you could insist upon bar- 
gaining for the entire industry if you had 51 per- 
cent of all employees of all the empoyers in the in- 
dustry. This position I very seriously question. 
Since talking with you I have re-examined some 
of the cases in point and therefore re-affirm my po- 
sition that this is not consistent with the holdings 
in these cases. However, I might suggest that this 
point be submitted by a stipulation of facts to the 
National Labor Relations Board for an advisory 
opinion. In view of the fact that this is of such 
importance we could submit it immediately and 
receive an immediate answer. After receiving this 
opinion, we could act accordingly. Please let me 
know what you think of this idea. 

I had a phone eall last night from Mr. Goodwin 
from the Conciliation Service of the Department 
of Labor who is in Twin Falls. He has asked for 
a meeting with me for tomorrow morning. If I 
can find my clients, I will have to be at that meet- 
ing in the morning. If we can finish during the 
day, L expect to return to Boise in the evening and 
then will leave for Idaho Falls Thursday. 

I will eall a full meeting of this labor committee 
Thursday night and will notify you either Thursday 
night or Friday morning as to further negotiations 
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or discussions. Trusting this is satisfactory and 
that I will see you Thursday or Friday, I am 
Very truly yours, 
EK. A. WESTON 


EAW :MT 
e.c. Carl Delong 
C. R. Holden 
Chris Christenson 
F. L. Hansen 


—_———___ 


BOARD’S EXHIBIT NO. 32 


Eli A. Weston 
Attorney at Law 
Boise, Idaho 
March 31, 1942 
Mr. Lee W. Owen 
140 South First Street 
Pocatello, Idaho 


Dear Mr. Owen: 

I am sorry I was unable to get the committee to- 
gether for a meeting. Mr. Delong was in Boise 
and it was impossible to get two of the creamery 
men in for the meeting. As soon as I -found this 
out, I informed Mr. Hansen of the fact so that you 
would be saved the inconvenience and expense of a 
Ley Oy 

I will be in Idaho Falls again tomorrow to attend 
a meeting on another matter. I will again take the 
question up with these committees and notify you 
Just as soon as we can arrange a meeting. 
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In the mean time, I will go over the creamery 
contract and submit such paragraphs in the con- 
tract as are acceptable to us in the form of a coun- 
ter-proposal. This information I will send to Mr. 
Hansen. 

Very truly yours, 
ELI WESTON 
KAW :MT 
e.c. Mr. Raymond Hansen 


BOARD’S EXHIBIT No. 33 


April 3, 1942 
Mr. F. L. Hansen 
Idaho Falls Potato Growers, Inc. 
Idaho Falls, Idaho 


Dear Mr. Hansen: 

Mr. Weston has asked me to write you that he 
is ill in bed and will be unable to attend your meet- 
ing Monday. He also asked if you would please 
notify Mr. McCracken. 

Very truly yours, 
Secretary 
e.c. Mr. Raymond Hansen 
Mr. L. W. Owen 
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BOARD’S EXHIBIT No. 34 


(Copy) 
April 3, 1942 
Mr. Eli A. Weston, Attorney 
Boise, Idaho 


Dear Sir: 

On or about March first you informed me that 
you represented most of the potato shippers and 
members of the Cooperative creamery in regard to 
labor negotiations. 

We have had several meetings where nothing has 
been accomplished as far as negotiations are con- 
eerned. Your last letter, dated March 31, states 
that it was impossible for you to get the joint com- 
mittees of the Idaho Falls Potato Growers Asso- 
ciation and the Co-op Creamery together. 

I feel this is not setting a policy to negotiate in 
good faith. Therefore, I can see no reason for 
further meetings until you have been able to show 
that you will negotiate in good faith. Therefore, 
we are filing charges against the Co-op Creamery 
and several potato shippers and yourself as their 
representative for failure to negotiate in good faith 
under the National Labor Relations Act. 

If you wish to reach me at any time, you may do 
so at my office at 140 South First Avenue, Poca- 
tello, Idaho. 

Very truly yours, 
LEE W. OWEN, 


Secretary-Treasurer 
LWO AVW 
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Eh A. Weston 
Attorney at Law 
Boise, Idaho 
October 24, 1942 

Mr. Lee W. Owen, 
Teamsters, Chauffeurs, Warehousemen and 
.. : Helpers Union No. 983 
140 South First Street 
Pocatello, Idaho 


Dear Mr. Owen: 

T am preparing the answers to be filed in the 
case in which you are Representative of the Union 
have charged the employers with: Interference 
with the Union, Discriminatory discharge of em- 
ployees and Refusal to bargain. 

With reference to the third charge, refusal to 
bargain, we are confronted with the very serious 
question of the right of the Union to ask us to bar- 
gain or the propriety of our bargaining without 
knowing the status of the Union as the bargaining 
agent. 

Aside from the sending of the contracts (some 
of which have been withdrawn) and the demand 
on the part of the Union to bargain, we have never 
had any proof either by certification or otherwise 
that the Union represents 51 percent or more of 
any establishment’s employees. We have never 
waived this and we take the position that this cer- 
tification should be forthcoming as of this date or 
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as the date of the filing of the Complaint and not 
as of February, 1942. 

We further contend that we have never been no- 
tified that you have 51 percent and that there is no 
obligation on our part to bargain. We now insist 
or make demand upon the Union to prove to us by 
certification or otherwise that they have the right 
to bargain for the employees in any of the respond- 
ents’ places of business and that you have at this 
time 51 percent of this season’s crew in the Union. 
Until this is established to our satisfaction or to the 
satisfaction of the Board we believe we would be 
violating the law and laying ourselves open to. eriti- 
cism or legal action for bargaining with one who 
is not the authorized agent. 

Ineidentally, I believe that we were making such 
good progress before this Complaint was issued 
that we could have had this matter straightened up 
in two weeks’, time. Hansen and Holden were in 
Washington, Carl DeLong was sick in bed and two 
or three members of the Board were out of the 
City; otherwise I think our meeting Monday would 
have brought splendid results. I think it is un- 
fortunate that this case was brought at this time. 
In view of our experience last time in the Cream- 
ery case I do not feel inclined to negotiate a con- 
tract with a hearing or Labor Board ease in abey- 
ance, especially where the work of preparing our 
defenses will take all of my time between now and 
November 2. 
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Please furnish us the information requested so 
that L can prepare our case accordingly. 

With personal regards, I am 

Very truly yours, 
HE. A. WESTON 
KAW :MT 
ec. Mr. Ray Hansen 
Mr. Louis Penfield 


Mr. Weston: The respondents at this time ask 
leave to amend paragraph six of their answer by 
ineluding at the end of the paragraph these words, 
‘fand that the unit mentioned for the respondents 
L. L. Taube and the Idaho Falls Potato Growers, 
Incorporated, does not constitute a proper unit for 
the purposes of collective bargaining.’’ [180] 

Trial Examiner Barton: Is that the respondent 
L. L. Taube. I thought you said, ‘‘L. L. Taube.’’ 
The reason I asked you is, 

Mr. Weston: Thank you. It is L. S. Taube & 
Company. Will you make that correction, Mr. Re- 
porter? It should be ‘‘L. 8S. Taube & Company.’’ 

Trial Examiner Barton: And the other respond- 
ent was? 

Mr. Weston: The Idaho Falls Potato Growers, 
Incorporated, is their correct name. 

Mr. Babcock: It is the Idaho Potato Growers, 
Incorporated. It appears from the pleadings it is 
‘‘Tdaho Falls Potato Growers Association.’’ I in- 
tend to move to amend the pleadings to conform 
the name to the testimony. 
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Trial Examiner Barton: The motion is granted. 

Mr. Babcock: I move at this time to amend all 
of the pleadings and change the name of the Idaho 
Falls Potato Growers Association, wherever it ap- 
pears, to Idaho Potato Growers, Inc. 

Trial Examiner Barton: Is there any objection? 

Mr. Weston: No objection. 

Trial Examiner Barton: The amendment will 
be allowed. [181] 


L. W. OWEN, 


called as a witness by and on behalf of the Board, 
being first duly sworn, was examined and testified 
as follows: 

Direct Examination 

Trial Examiner Barton: State your full name 
for the record, please. 

A. L. W. Owen. 

Q. (By Mr. Babcock): Mr. Owen, before we 
start I want to hand you Board’s Exhibits 11 to 
30, inclusive, so that you may refer to them in the 
course of your testimony. 

(Mi. Babcock hands papers to witness. ) 


Q. Where do you reside, Mr. Owen? 

A. Poeatello, Idaho. 

Q. What is your occupation ? 

A. Secretary-Treasurer of Teamsters Union, 
Loeal 983. 

Q. That is the union which filed the charge in 
this proceeding ? i, NGS) SUP. 


326 Idaho Potato Growers, Inc., et al 


(Testimony of L. W. Owen.) 

Q. And the correct name of the union is stated 
in the Complaint in this proceeding? 

A. Yes, sir. 

Q. How long have you held that position with 
that organization. 

A. With this particular organization, since the 
27th of December, 1941. [182] 

@. Had you been connected with the Teamsters 
Internation Union prior to that time? 
Yes, sir. 
For how long? eoimce 29 56, 
In what capacities ? 
Officer of different Teamsters Union. 


OFreor 


How did you happen to become connected with 
the con at Pocatello in December of 1941? 

A. Iwas sent in here to take over two local unions 
that was in here, which were consolidated into one. 

Q. Where were the offices of those two local 
unions? 

A. One was at Pocatello; the other at Idaho Falls. 

(). What were their respective numbers? 

A. The one at Idaho Falls was Local 852, and 
the one at Pocatello was 440. 

Q. After vou came, how long did the charters of 
those two unions continue to be in effect ? 

A. In reality they were in effect until] January 
16th. 

Q. And what happened at that time? 

A. At that time there was a new charter that was 
granted from our International, consolidating both 
unions. 
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(Testimony of L. W. Owen.) 

Q. Had the charters of the other two unions 
been revoked ? A Ves sin. 

Q. By whom? [183] 

A. Revoked by our International. 

Q. Were you in charge of the affairs of the two 
former unions from the date vou first came to Poca- 
tello in December to January 16th? 

Aeeewhat i right. 

Q. Since that time have you been secretary-treas- 


urer of Local 983 continuously ? A. I have. 
Q. Since January 16th? A” ‘Vihateser vent. 
Q. And is that the date of the charter of Local 
983 ? A. That is correct. 


Q. What is the geographical jurisdiction of Local 
983 ? 

A. Comprises Pocatello, Idaho Falls and vicinity, 
—the state of Idaho and vicinity. 
Where is its office,—its main office ? 
The main office is at Pocatello, Idaho. 
Does it have any other office ? 
It has an office here in Idaho Falls. 


LOPere 


Does the union hold meetings of its mem- 
ber ship? A. That is right. 

Q. Does it attempt to engage in collective bar- 
gaining for its members and other employees? 

A. Yes, sir. 

Q. Has it collective bargaining agreements with 
employers? [184] As, Yess sine 

Q. Does it, in other ways, function as a labor 
organization ? A, That is right. 
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(Testimony of L. W. Owen.) 

@. As secretary-treasurer what are your cuties? 

A. Keeping the affairs of,—all financial affairs 
of the local; also organizing and collecting dues, and 
attending to all labor negotiations,—practically all 
affairs of the loeal. 

@. Are you the only full time officer of this par- 
ticular local? A. No, I have one man. 

@. What is his name? 

A. Ray Peterson, stated in Idaho Falls here, and 
also two secretaries. 

Tria] Examiner Barton: Are they both full time? 

A. Yes, sir. 

Q. (By Mr. Babcock): Those are stenograph- 
ers, you mean? A. Yes, sir. 

Trial Examiner Barton: What is Peterson’s 
title ? 

A. He is business agent. 

Q. How long has Ray Peterson been connected 
with the loca] in Idaho Falls? 

A. Approximately three months. 

Trial Examiner Barton: Is it ‘“Ray Peterson, 
“A. Peterson?” #185] A. Ray. 

Q. What tvpe of workers are eligible for mem- 
bership in the local union ? 

A. Anyone that is connected with warehouse 
work; creameries; the trucking industry; coal and 
hunberx yards. I guess that covers about all of it. 

(). Are farm laborers eligible for membership ? 

A. Titey are not. 

Q. Do vou attempt to represent workers who are 
working in the fields with respect to that work? 
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(Testimony of L. W. Owen.) 

A. We do not. 

Q. Have you undertaken to represent and organ- 
ize workers in potato warehouses and on the cellar 
crews working out of the potato warehouses? 

Miat is right. 

In what vicinities ? 

Idsho Falls, Shelley and Firth; also Rexburg. 
When was that effort first taken, Mr. Owen? 
Around the first week of January. 

Of what year? A. 1942. 

Perhaps before I go into that [ should de- 
velop the affiliation of your local union. With what 
Internationals is it affiliated ? 

A. With the International Brotherhood of 
Teamsters, Chauf- [186] feurs, Warehousemen and 
Helpers, American Federation of Labor. 

Q. Is it affihated with any councils of your In- 
ternational Unions? 

A. You mean our particular local? 

@. Yes; your particular local. 

A. Yes; we are affiliated with the Western 
Warehouse Council; the Western Dairy Council; 
the Western Produce Council; Joint Council of 
Teamsters, Local 67; and the Western Conference, 
which comprises eleven western states. 

@. Is Ray Hansen connected with the local 
union, or affiliated with the local union? 

A. At the present time he is connected with 
Joint Council 67. Prior to about two-or three weeks 
ago he was connected with the Warehouse Council. 

Q. Prior to about what? 


OOP OPO’ 
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(Testimony of L. W. Owen.) 

A. About two weeks ago. 

Q. What was his position with the Warehouse 
Council ? A. Organizer. 

Q. Referring again to the initial attempt to or- 
ganize the potato workers which you say was 
started in January, who was in charge of that 
work? What persons? 

A. My. Ray Hansen and myself. 

@. Did you come to Idaho Falls at that time 
around the first of January? A. Yes. [187] 

@. Both you and Mr. Hansen? 

A. That is correct. 

Q. And how long did you remain here? 

A. Off and on, I remained here until the pres- 
ent time. 

@. How long did Mr. Hansen remain here? 

A. He stayed here until around some time in,— 
I think it was the latter part of March, if I am not 
mistaken. 

Q. Did you and Mr. Hansen work together on 
this work ? eco clt, 

@. Which one of you took the more active part 
with respect to the organization of the workers? 

A. Mr. Hansen. 

Q. Were you here at the very beginning of his 
initial attempts to organize the workers? 

A. Yes, sir. 

Q. As a result of those attempts did you re- 
ceive applications for membership, and designations 
as bargaining agent, from workers in the warehouse 
and cellar crews? A. Yes, sir. 
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(Testimony of L. W. Owen.) 

@. In the Idaho Falls area? A. Yes, sir, 

Q. When did you have your first meeting in 
Idaho Falls for these workers ? 

A. Jf I am not mistaken it was called for the 
fourteenth of January, when the notices were sent 
out,—it was either the [188] fourteenth or the six- 
teenth we had our first meeting for the potato work- 
ers. 

@. Were you here at that time? 

Aue Yes, Sir. 

Q. Approximately how many workers attended 
the meeting ? 

A. I would say there was in the neighborhood 
of one hundred and fifty. 

Trial Examiner Barton: What date was that? 

A. It was either the fourteenth or sixteenth cf 
January. tam positive it was the fourteenth. 

Mr. Babcock: I will ask that this paper be 
marked as Board’s Exhibit No. 36 for identification. 

(Thereupon, the document hereinabove re- 
ferred to was marked as Board’s Exhibit No. 
36, for identification. ) 


Q. I refer you to what has been marked for 
identification as Board’s Exhibit No. 36, which pur- 
ports to be a notice. Will you state what that is, 
and whether you have seen it before? 

A. This is a notice that was sent out calling 
attention of all potato workers to, 

Q. Don’t read it, Mr. Owen. It was a notice of 
a meeting ? A. It was a notice of a meeting. 

@. Was that notice for the first meeting? 
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(Testimony of L. W. Owen.) 
A. I think it was a notice that was, [189] 
Q. If you are not able to state for sure, just 
say so, Mr. Owen. 
A. This, I am positive, was our first meeting 
for that matter. 
Q. And the date of the meeting was January 
16th? A. That is right. 
Mr. Babcock: I offer this notice in evidence. 
Mr. Weston: No objection. 
Trial Examiner Barton: It may be admitted. 
(Whereupon, the document heretofore re- 
ferred to and marked Board’s Exhibit No. 36 
for identification, was received in evidence.) 


Q. After this, did you continue to have meetings 
of workers here? Ae Chat is melt: 

@. Were they organizational meetings? 

A. Yes. 

@. By February 10th, approximately how many 
workers had either applied for membership, or des- 
ignated the Union as their bargaining agent? 

A. At that time I imagine we had around three 
hundred, or a httle better, that was signed up. 

Mr. Weston: May I ask if that includes your 
warehouse employees in the potato sheds. 

Mr. Babcock: I meant to confine the question 
to the [190] workers of these crews, in the ware- 
house and cellar crews. 

Trial Examiner Barton: Is that the way you 
understand the question? A. No. 

Trial Examiner Barton: You may amend your 
answer accordingly, then. 
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A. I don’t know the exact number, or how many 
we had signed up, but we had the majority in quite 
a few of the potato sheds in this locality. 

Q. (By Mr. Babcock): And your total mem- 
bership was approximately three hundred ? 

A. That is right. 

Q. Referring there to those exhibits, Boards 
Exhibits 11, 12, 13, 14, 15, 16, 17 and 18, which 
are letters which you sent to certain,—to the re- 
spondents in this proceeding, I will ask you to state 
whether the identical letters were sent to other 
shippers, other potato shippers employing ware- 
house crews? 

A. You mean the original of these? 

Q. Yes. A. Yes. 

Q. Jam asking whether originals,—identica! let- 
ters in the same form were sent to shippers other 
than those named in these letters and involved in 
this case,—perhaps I can shorten this by asking 
you whether at the same time, or [191] approxi- 
mately the same time those letters were sent, identi- 
cal letters were sent to the following potato shippers 
employing warehouse crews: Nephi Fielding? 


A. That is right. 

Q. N.S. Sage? A. Yes, sir. 

Q. R.S. Wilson? A. Yessir: 

Q. Atlantic Commission Company ? 

A. Yes, sir. 

@. Henry Hurley? A. Yes, sir. 

Q. Holland and Regan,—or Regan & Holland, 


Shelley ? A. Yes, sir. 
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Q. Do you recall of any others letters were sent 
to at that time that I haven’t mentioned ? 

A. No; I don’t. 

Trial Examiner Barton: Is it your recollection 
any others were sent, even though you can’t remem- 
ber the names of the shippers? 

A. Besides these? I think not. 

Trial Examiner Barton: Al right. 

Mr. Babcock: Just a moment. I want to check 
that to see that we have got them all. 

Q. (By Mr. Babcock): Did I mention Chris 
Christensen? [192] If I didn’t, did you send a 
letter to him? A. Yesa, sir. 

Q. Now, what reply, or response, if any, did 
you receive from these letters you sent out? 

A. None at that time. 

Q. I refer to Board’s Exhibit No. 19, and ask 
you to state whether that is the first reply, either 
written or oral, you received to the letters you had 
sent ? A. This is the first written reply we 
received. [193] 

Q. Following the receipt of this letter from Mr. 
Weston, which is Board’s Exhibit No. 19, did you 
have any meetings with any of the employers, or 
any of the representatives of employers? 

A. I did not,—following the meeting, did you 
say ? 

Q. No; after you received this letter from Mr. 
Weston which I referred to as Board’s Exhibit No. 
19 in which he states in the last paragraph, that he 
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plans to return to Idaho Falls, did you talk to Mr. 
Weston subsequent to this letter dated February 
24th,—after the letter, after you got this letter? 

A. Oh, yes. [194] 

Q. When was the first time you talked person- 
ally to Mr. Weston about these particular cases, 
or these particular contracts? 

A. It was some time after receiving the letter. 

[195] 

Q. I refer to this exhibit, Board’s Exhibit No. 
37, and to the second paragraph thereof, does that 
refresh your recollection as to the date of your first 
talk with Mr. Weston on these cases ? A. Yes. 

Q. And what was the date you first talked to 
him ? 

A. The first meeting was had with Mr. Weston 
was on the second of March. 

Q. Now, prior to that time had,—other than 
the letter from Mr. Weston, Board’s Exhibit No. 
19, had you received any communications from any 
of the shippers or their representatives with re- 
spect to negotiations? A. No. 

Q. What was taking place during this interven- 
ing period with respect to negotiation of contracts 
for these employees? 

A. There was nothing in regard to negotiations 
taking effect. The only thing we were doing was 
organizing more of the workers in this locality. 

[196] 

Q. How was the meeting on March 2nd ar- 

ranged,—at whose instance? 
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A. Mr. Weston called Ray Hansen, if I am not 
mistaken, for the meeting, although I think Ray 
Hansen asked to have that meeting on March sec- 
ond. 

Q. You don’t know about that then? You don’t 
know actually how it happened ? 

A. I don’t know how it happened, as I was not 
up there at the time. 

Q. There was a previous appointment made be- 
fore the meeting? A. That is right. 

Q. Where was the meeting held? 

A. At the Rogers Hotel. 

Q. What persons were present at the meeting 
or the conference? 

A. ‘There was Ray Hansen, Walter Graham,—— 

Q. Where did he work? 

A. At the Co-op creamery. 

Q. That is the Upper Snake River Valley 
Dairymen’s Association ? A. Yes, sir. [197] 

Q. Of which E. S. Track is the manager ? 

A. That is right. And Mr. Weston and myself. 
I also think Milo Rash,—— 

Q. Who is Milo Rash? 

A. He was a worker at the Potato Growers As- 
sociation; also a member of our union. 

Trial Examiner Barton: Was Graham of your 
union ? A. Now? 

Trial Examiner Barton: No; was he at the time 
of this meeting ? A. Yes. 

Trial Examiner Barton: I just wanted to iden- 
tify him. 
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Q. (By Mr. Babcock): Mr. Owen, during this 
same time, or approximately the same time that you 
undertook your negotiations with the potato grow- 
ers, were you also attempting to negotiate with the 


Co-op Creamery ? A. Yes, sir. 

Q. Did Mr. Weston also represent the Co-op 
Creamery ? A. He did. 

@. And Mr. Graham, was he the delegate from 
the crew there? A. He was. | 

Q. Is that also true of Rash, that he was a dele- 
gate from the crew? [198] A. He was. 


Trial Examiner Barton: Where was Rash from? 

A. From the Potato Growers Association. 

Q. (By Mr. Babcock): Had Mr. Rash taken 
any particular part in the wnion up to this time? 
If so, what part had he taken? 

A. Yes; he helped us organize the different 
workers, especially in the Potato Co-op, and at- 
tended all of our meetings, and assisted Ray Han- 
sen in organizing the workers. 

Q. During what period of time did he do that? 
When did it start? | 

A. It started around the middle of January. 

@. Going back to the meeting again, have you 
named all of the persons that were present at the 
meeting ? A. To my knowledge; yes, sir. 

Q. You say the appointment was at two o’clock. 
What time did Mr. Weston arrive? | 

A. Around four. 

Q. Did you wait for him? A. Yes, sir. 
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Q. How long did you talk with him after he 
arrived ? 

A. As TI recall, we talked for about two hours 
that day. [199] 

Q. Was Mr. Weston the only representative of 
any of the employers who was present at the meet- 
ing? A. At that meeting, yes. 

Q. I-refer you to Board’s Exhibit No. 38 for 
identification which purports to be a copy of a wage 
scale and agreement, and I will ask you to check 
through that and state whether you know what it is. 

A. Yes, sir; it is the agreement we presented to 
the shippers. 

Q. This is a copy of the agreements? 

A. That is right. 

Q. Were identical agreements sent to all the em- 
ployers involved in this case? A. Yes, sir. 

Q. Were those sent,—were those enclosed with 
the letters, Board’s Exhibits twelve to eighteen, in- 


clusive ? A. They were. 
@. Were they also sent to other shippers to 
whom you sent [200] letters? A. They were. 


Mr. Babcock: We offer in evidence Board’s Ex- 
hibit No. 38 for identification. 
Mr. Weston: We have no objection. 
Trial Examiner Barton: It may be admitted. 
(Thereupon, the document heretofore marked 
Board’s Exhibit 38 for identification, was re- 
ceived in evidence.) 
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BOARD’S EXHIBIT No. 38 


(Copy) 
WAGE SCALE AND AGREEMENT 


Agreed to and to be in effect between.................... 
and all territory and Local Unions of the I. B. of 
T., C., W. & H. of A., as represented by Joint 
Council of Teamsters, #67, of Utah and Southern 


Idaho, hereinafter designated as the Union. 


Article I. a 

Section A. Members in good standing of the 
Union only will be employed, except should the 
Union not be able to furnish satisfactory men, or 
if the Union men are not available, non-Union man 
or men, woman or women, as the case may be, may 
be employed, but must make application to become a 
member of the Union the first week he, or she, or 
they are employed, and if found satisfactory to the 
Employer and worthy to the Union after two (2) 
weeks’ employment, he, she or they will be admitted 
to full membership in the Union and must com- 
plete their affiliation within thirty (30) days. 

Section B. The Employer hereby reserves. the 
right to discharge any man or men, woman or 
women in his or its employ furnished by the Union 
to them, if the work is not satisfactory to the Em- 
ployer. Any man or woman under dispute may 
appeal to the Manager or the Union, or both. ._ 

Section C. No workman shall be discharged or 
discriminated against for upholding Union. prin- 
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ciples and any man or woman who works under the 
instruction of the Union shall not lose his or her 
position or be discriminated against for this rea- 
son; and it shal! not be a violation of this Agree- 
ment for an employee to refuse to go through a 
picket line established by an A. F. of L. organiza- 
tion. This Union is not in favor of sympathetic 
strikes and will do everything honorable to pre- 
vent them. 

Section D. No employee member of the party of 
the second part, who, prior to the date of this - 
Agreement was receiving more than the rate of 
wages designated in this schedule, or working under 
more favorable working conditions, than contained 
herein for the class of work in which he or she was 
engaged, shall suffer a reduction of wages or work 
under less favorable conditions through the opera- 
tion or because of the signing of this Agreement. 

Section E. All work performed on Sundays, New 
Year’s Day, Decoration Day, Fourth of July, Labor 
Day, Thanksgiving Day and Christmas Day, or 
days observed as such, shal! be paid for at the rate 
of time and one-half of the regular hourly vate pro- 
vided, however, that employee assigned regularly 
to Sunday or holiday work for the continuous op- 
eration of the company’s business will be compen- 
sated at the regular rates. 

In the event employee is assigned other days than 
Sundays or holidays as his or her day off, and is 
then required to work on said assigned day off, he 
or she shall be compensated for all work performed 
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on said day at the rate of his or her regular rate 
of pay, in addition to his or her regular rate of pay 
plus one-half (44) his or her regulary rate of pay, in 
addition to his or her regular hourly or monthly 
wage. 

Section F. Employees covered by this Agreement, 
when drafted for military service, shal! be rein- 
stated upon their release from such service in ac- 
cordance with the provisions of the Selective Train- 
ing and Service Act. 

Secmomea. In the event that._............... engages 
in a line-haul operation between the jurisdiction 
of Union, they shall compensate drivers in accord- 
ance with the long-line freight agreement in etfect 
in the area in which they operate. 

Section H. Both parties hereto further recog- 
nize and agree that industrial peace is to be de- 
sired at all times in the area covered by this Agvee- 
ment, and to that end it is agreed: 

1. For the purpose of adjusting differences 
or controversies relative to the application or 
interpretation of any of the provisions of: this 
Agreement, a Board of Arbitration is hereby 
created, to consist of two representatives of 
each party hereto. In the event that an agree- 
ment cannot be reached, members of said board 
shall select a fifth (5th) member who shall be 
a disinterested party. The findings and de- 
cisions of said Board of Arbitration shall be 
final upon both parties of this Agreement. 

2. Any complaint or other matter for con- 
sideration of the Board of Arbitration shall 
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first be investigated by the party hereto repre- 
senting the person making the complaint, then 
filed in writing, with all supporting evidence, 
with the Board of Arbitration, and such Board 
of Arbitration shall be required to render a 
decision in not to exceed seven (7) days, not 
including Saturdays, Sundays and legal holi- 
days. 

3. That complaints relative to the proper 
rate of pay or amount of pay due any em- 
ployee under existing wage scales need not be 
submitted to the Board of Arbitration. Such 
complaints shall first be investigated by the 
Union having jurisdiction over the person mak- 
ing the complaint and then filed in writing, with 
all supporting evidence, with the Employer for 
investigation and adjustment, and if within five 
(5) days, not including Saturdays, Sundays or 
legal holidays, after the receipt of such com- 
plaint, the Employer has not been able to ad- 
just the complaint to the satisfaction of the 
Union, the Union shall have the right to take 
action against the Employer against whom the 
complaint has been filed. 

da. All complaints regarding wages or over- 
time must be turned into the secretary of the 
Union in writing and signed within not to ex- 
ceed two (2) pay days; otherwise the Com- 
pany will not be required to make a settlement. 
Said member violating this clause will be sub- 


ject to a fine or suspension by the Union. 
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4, In the event that any matter is Premed 
to the Board of Arbitration which pertains to 
proper compensation to any employee, member 
of the Union covered hereunder, and the Board 
of Arbitration finds that a violation of. the 
Agreement has existed, then and in that: event 
the Board of Arbitration shall be required: here- 
under to make the decision retioactive: to :the 
date on which the first violation dccurred.. . 

5. The Board of Arbitration as hereinunder 
set forth, shal! not handle negotiations :-for a 
new agreement or changes in the wage. seales, 
hours of work, or working conditions, a 
are a part of this Agreement. 


Section I. The Employer agrees that extra men 
will not be emploved where the employment of such 
extra men will have the etfect of reducing the hours 
of the regular men employed belo W forty- -eight 
(48) hours in any. one week, and. in the event that 
the Employer, or any authorized agent of the Em- 
ployer, does make a practice of employing extra 
men in en Oieat ils ee the. Union 


men to such Tmo or his authonae sci 

Section J. In the event employee: covered by 
this Agreement, based in one classification. work in 
another classification, he or she shall. be gompen- 
sated for the entire day so worked on the wage 
scale in effect in the highest classification in which 
they perform. 
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Section K. Section I of this Agreement shall 
apply, in its entirety, to all Local Unions affiliated 
with Joint Council #67. Wage scales and work- 
ing conditions for the various Local Unions covered 
by this Agreement shall be attached to and become 
a portion of Article IT of this Agreement. 

Section L. All benefits and privileges now in ef- 
feet concerning the employees shall continue and 
extend to all new employees. 

Section M. Present employees of the Employer 
whose earning capacity is limited because of age 
or physical handicaps, may be employed, where 
practicable, on light work at a wage suitable to the 
Employer and the Union. 


Article IT. 

Section A. Regular employers shall mean men 
and women employed in potato warehouses who 
have assignments of work in the normal course of 
the operation of the various systems employed and 
who are not subject to daily dispatch through the 
office of the Union. 

Section B. Extra men as hereinafter defined 
shall be paid at the regular rate of the classification 
in which they are worked, plus ten (10c) cents per 
hour, except in the event that they are guaranteed 
nine (9) hours work or more in any one day, they 
or he, as the case may be, may be paid at the basic 
rate for the classification, herein provided, under 
which he is worked. 

Iixtra men shall mean men hired by the day in 
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emergency periods of work that are im excess of the 
regular employees’ complement, and shall be re- 
quired to clear through the office of the respective 
Union covering the jurisdiction in which he is 
working. 

Section C. No extra man or woman will be al- 
lowed to work overtime except when the regular 
crew also works overtime. 

Section D. Effective on the signing of this con- 
tract in Idaho Falls: 

Nine (9) consecutive hours within an eleven 
(11) hour period shall constitute a day’s work, 
and fifty-four (54) hours shall constitute a 
week’s work, Monday through Saturday ineln- 
sive. All time worked over nine hours in any 
one day or over fifty-four (54) hours in any 
one week shall be considered overtime, except 
drivers may be worked twelve hours within a 
thirteen-hour period before overtime starts. 
There shall be no time deduction for meals on 
continuous operation. 


All employees covered by this Agreement, in all 
territories, shall be compensated for all overtime 
worked at their regular rate of pay plus one-half 
(44) their regular rate of pay. 

Section EH. Employees called to work shall re- 
ceive not less than four hours’ pay or four hours’ 
work, time to start when ordered to report for 
work. It is not intended that this provision shall 
apply when employees are required to work addi- 
tional time in excess of the regular nine (9) hour 
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day; such additional time in such case may be less 
than four (4) hours. All men and women shall be 
notified the night before. 

Section F. The pay shall start for all country 
crews and shall continue from the time they de- 
part from a designated point and until they return 
to a designated point at quitting time. 

There shall be a minimum of nine (9) men on 
all country crews providing the truck driver does 
not take the place of a crew man; in that event 
there shall be ten men to a crew. 

The Company shall furnish transportation to and 
from country. 

Section G. When it becomes necessary to reduce 
the working force at said............-.--.-----.---- seniority 
shall prevail with respect to all regular employees, 
qualifications being sufficient, namely: the practice 
will be for the management to lay off first those 
employed shortest in time of service. 

In rehiring, seniority shall prevail, and the prac- 
tice will be that the regular employee with the long- 
est Service recordewith sald... will first 
be rehired. 

Further, no new men will be hired until all 
former available competent and regular employees 
employed at the time of the signing of this Agree- 
ment have been afforded an opportunity to return 
to work. 
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Wage Scale 
The wage scale shall be as follows: 
To all men not otherwise classified......65¢ per hour 


Truck drivers shall receive.....................- 75¢ per hour 
Saclsmmenmotialll TEGCIVE.......---.--2.ccc-----sese= 70c¢ per hour 
Working foremen shall receive.........- $35.00 per week 
Grader men and crew foremen shall ” 
TOONS one ee 75¢ per hour 
Shipping and receiving clerks shall = 
TOCOIVO Qo ee 75¢ per hour 
Whechamlce shall reCelVe ........----.------..-.-<-- 80c¢ per hour 


The basis of determination shall be the United 
States Department of Labor index of all goods pur- 
chased by wage earners and lower salary workers 
(all items) for the mountain area. Should the-cost 
of living index increase or decrease beyond the in- 
dex fone... months, 1942 by two ‘points’ of ma- 
jority fraction thereof, wages will be increased or 
decreased one cent per hour for each two peints or 
majority fraction thereof of increase or decréase. 
Increases or decreases to the above basic wages when 
made will become effective on January 1, April 1, 
July 1, and October 1 of each calendar year and 
the amount of the increase will be applied to the 
basic wage for the quarter beginning on those dates 
and will be determined as above provided by the 
difference between the ........ month, 1942 index or 
wees amount and the index of each February 15, 
each May 15, each August 15 and each November 
15 during the life of the Agreement. 
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Plant Employees—Female 

1. Should any female employees be used in any 
classifications listed elsewhere in this Agreement, 
they shall receive the same rate of pay as specified 
for male employees. 

2. No female employee shall be employed for 
more than eight (8) hours per day within nine 
hours nor more than forty-eight hours per week. 

All female employees shall be allowed at least 
two ten minute rest periods, one in the forenoon 
and one in the afternoon. 


Article IL. 

This Agreement is to continue and remain in full 
force and effect and to be binding upon the respec- 
tive parties hereto from................ , except that either 
party may open Article IT of the Agreement cov- 
ering wages and working conditions on .................... 
OA OT PAY. 525220 Sones the Ist thereafter by 
serving notice in writing upon the other party of 
its desire to open Article IT for the purpose of dis- 
cussion and/or amendment, said notice to be served 
at least thirty (30) days prior to the first day of 
ee in any year. Upon the opening of this 
conuracl, AS Of any... 2 ee the Ist, the amend- 
ments agreed upon shall be effective as of the 
Be eiesnas Ist upon which the agreement is opened, 
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irrespective as to the length of time which may be 
consumed in negotiations or amendments. 
TRUCK DRIVERS & WARE- 
HOUSEMEN LOCAL UNION 


No. 983 
JEON ac ys eee ere 
Lies meen atin 2 hs 
Employer 
LED TeMPAE EN aR cre een 


Q. At this meeting on March 2nd, was that con- 
fined solely to discussion of the question of the 
negotiation of an agreement for the potato ship- 
pers, or was there also some discussion of the Co- 
op Creamery situation? A. Both. 

). Will you relate the discussion that took place 
at that meeting, stating,—naming the persons who 
made the statements you testify to, and giving it to 
us in approximately the order in which it took 
place, the March second meeting ? 

A. As I recall, Mr. Weston stated that he had 
just attended a meeting, and that with the attitude 
the Grange and the farmers were taking he didn’t 
see how it was going to be possible that we could 
reach an agreement until that was straightened up, 
or negotiate an agreement. 

Q. Before you go on, did he say what meeting 
he had just [201] attended ? 
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A. Ags I recall he attended a meeting of the ship- 
pers, of the traffic association. 

@. Was this on a Monday? 

A. I think it was. 

Q. Go ahead now and tell the rest of the dis- 
cussion there on March second in the hotel? 

A. At that particular meeting that was about 
all that was discussed, was the meeting of the 
Granges. 

@. I believe you said this meeting lasted two 
hours, or approximately two hours? 

A. That is right. 

Q. What was the discussion that took two hours 
at that time? 

A. Well, from the activities the Grange was go- 
ing through, it could have taken longer than two 
hours to discuss that. 

@. Tell us what you discussed and what was 
said. 

A. He stated the Granges were holding meet- 
ings at different places,—I think the first was at 
York, 

@. Who said that? 

A. Mr. Weston. And it would be impossible for 
us to negotiate with the feeling they had toward 
the shippers, and that matter would have to be 
cleared up before we could get any further with 
the negotiations, for there had never been anything 
to start with. [202] 

@. Was there any discussion of what had taken 
place at the York meeting ? 
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A. Yes, there had been certain resolutions that 
was passed where the farmers would refuse to sell 
any merchandise to a shipper or a firm that ne- 
gotiated any contracts with us, without a farmer’s 
representative being on the negotiating committee. 

Q. Did Mr. Weston report to you whether or 
not he had attended that meeting at York? 

A. He stated,—I understood he had, for he ad- 
mitted he was. 

Q. Now, what if anything, did you say at this 
time, you or Mr. Hansen, to Mr. Weston in re- 
sponse to the statements he had made? 

A. I told him I didn’t think the Grange had any 
business of sticking their nose in affairs of the 
Union, as we were not dealing for any employees of 
farm help, or farmers. 

Q. Had you finished? Is that the substance of 
what you said, or were there any additional state- 
ments you made? 

A. I might have made additional statements. 
Naturally there was more that was said during the 
conversation, but I think that is practically all I 
said at that meeting. 

Trial Examiner Barton: Did Mr. Hansen say 
anything that you recall, other than what you have 
related ? A. Yes; I think he did. [203] 

Trial Examiner Barton: What was said? 

A. I can’t recall right now, but I know he en- 
tered into the conversation. 

Trial Examiner Barton: You don’t recal! any- 
thing that he said? 
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A. Not right offhand; no. 

Q. When you made your statement in substance 
that you weren’t attempting to represent any farm 
workers, what, if anything, did Mr. Weston say 
in reply to that? 

A. Mi. Weston stated we would have to recog- 
nize the farmers,—I mean the Grange, if we were 
going to deal at all with the shippers. 

Q. Now at the conclusion of this meeting, was 
there any agreement reached between you and Mr. 
Weston in respect to any further meetings? 

A. Yes; we was to hold a meeting the next day. 

@. Who was to hold a meetinf ? 

A. Mr. Hanson, myself and Mr. Weston, and 
he said he would bring one of the shippers with him. 

@. Was an appointment made for that meeting? 

wx CS, SIT, 

Q. Where, and when? 

A. At the same place, the Rogers Hotel, at two 
o’clock in the afternoon. 

(). At whose request was the appointment 
made? [204] 

A. I think it was just mutually agreed between 
the parties at that first meeting that we would meet 
Lemme x day. 

@. Did you meet? A. We did. 

(). And were the persons present that you have 
named ? 

A. No; there was just Mr. Hansen, Ray Han- 


sen, Mr. Farrel Hansen, Mr. Weston, and Milo 
Rash and myself. 
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Q. Just relate for us, Mr. Owen, what took place 
at that meeting from the beginning of it? 

A. It was a reoccurrence of the meeting the day 
before. They still took the position it would be im- 
possible to negotiate with us as long as the Grange 
and the farmers had taken the position that they 
would not sell any of the shippers that dealt with 
us, without a farm representative, and at my re- 
quest I asked Mr. Weston if he could arrange a 
meeting with the Grange to go over the contract 
as we had presented it, as at this meeting of the 
Grange they had stated we were asking for an 
eighty-three and seven-tenths per cent increase in 
wages, which was false; also that we were asking 
for a thirty-five dollar a week minimum, which was 
also false; and I told Mr. Weston that I didn’t 
think the contract had been gone into thoroughly 
at this Grange meeting, or they wouldn’t have made 
these statements. And Mr. Weston stated that he 
would arrange a meeting, if possible, which was to 
be held on Friday night, although the [205] meet- 
ing wasn’t held until Saturday night. 

Q. The following Saturday ? 

A. That is right. 

Q. Did Mr. Farrel Hansen participate in the 
discussion at this time? A. Yes, sir. 

Q. What did he say? 

A. On the March third meeting he took practic- 
ally the same position as Mr. Weston had taken, 
that they couldn’t deal with us as long as the 
Grange had passed certain resolutions. 
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Q. What other statements, if any, did Mr. Han- 
sen make? 

A. Mi. Hansen wanted to know why we had 
staited an organiaztion in Idaho Falls, and I stated 
that we had anticipated coming in here for the 
past two vears, but this was the first we was sent in 
here, was the first of January; that we didn’t in- 
tend to organize any of the potato workers until 
this fall, the fall of 1942, but certain workers had 
come up to us and asked that they be organized, 
and we put on a campaign to organize them, and 
practically every day there was a group that was 
coming up to either Mr. Hansen’s room or my room 
to join the union. [206] 

Q. Just go ahead and say anything else Mr. 
Hansen stated at this meeting,—which you recall 
that Mr. Hansen stated. 

A. He didn’t think we should come up here to 
organize the potato workers, as this was a farming 
community and they were getting along very good 
without us. 

Q. Did you make any reply to that ? 

A. Yes; I did. 

Q. What was the reply you made? 

A. I told him we intended to stay here until 
they were all organized. 

@. Now, have you concluded your testimony as 
to the conversations at the meeting of March third ? 

A. As I recall it; yes. 

Trial Examiner Barton: How long did that 
meeting last? 
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A. That meeting didn’t last very long? 

Trial Examiner Barton: Well, how long,—half 
an hour? 

A. I would say an hour at the most, that meet- 
ing lasted. 

Q. Prior to this time had you ever been,—prior 
to the [207] time of this meeting, had you ever been 
asked by any of the shippers to explain the contract 
you submitted to them, or to the farmers? 

A. I had not. 

@. You mentioned in your testimony that you 
told Hansen,—or told Mr. Weston and Mr. Hansen 
at this meeting that a statement which had been 
made that you were asking for a thirty-five dollar 
minimum was false. Will you explain if you had 
requested any thirty-five dollar minimum, and if 
so, for what worker ? 

A. Yes; we had requested a thirty-five dollar 
minimum for a working foreman, and there is only 
one particular house in this area that had a work- 
ing foreman, and he was getting paid within a few 
dollars of that figure, any way. 

Q. What house was that? 

A. L.S. Taube. 

Q. With reference to the discussion that was 
had at the March third meeting about a meeting 
on Friday, which was later held Saturday, and 
which you attended, will you state what discussion 
there was as to how the arrangement for the meet- 
ing was to be made, and what persons were to be 
invited to the meeting ? 
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A. As I veeall, I told Mr. Weston I would like 
to attend a meeting of farmers and explain to them 
what that contract meant, as I didn’t think it had 
been explained at the Grange [208] meetings, or 
they couldn’t have arrived at those figures. Mr. 
Weston and Mr. Farrel Hansen stated they thought 
they could arrange that, and it was agreed it was 
to be arranged for Friday night. 

Q. Who was to take care of inviting the people 
to the meeting? A. Mr. Weston. 

@. Was there any discussion as to what persons 
should be invited ? 

A. To my knowledge, I thought it was to be 
farmers and the leaders of the Grange, and what- 
ever shippers wanted to attend, also. 

Trial Examiner Barton: Was anything said at 
this meeting as to whether farmers were to be in- 
vited ? 

A. Yes, sir. 

Trial Examiner Barton: What was said about 
it? 

A. Mr. Weston stated he would see how many 
he could get to attend the meeting. 

Q. State whether at the meeting of March third 
you stated in substance or effect that if you could 
not pacify the farmers you would withdraw your 
demand for a contract for these operations? 

A. There was nothing stated that way at all, at 
any meeting. 

Q. Did you attend the meeting on Saturday ? 

A. I did. [209] 
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Q. That was the following Saturday, March 
seventh, is that correct? A. That is right. 

Q. Where was the meeting held? 

A. At the Bonneville Hotel. 

Q. Whereabouts in the Bonneville? 

A. In one of the,—I imagine it would be one of 
the conference rooms they have there. 

Q. Approximately how many people were in at- 
tendance at the meeting? 

A. Between fifty and sixty, as I recall. 

Q. Did you know any of them,—any of the per- 
sons there? A. Yes. 

@. Who presided at the meeting ? 

A. Mr. Weston. 

Q. In addition to yourself, was there any other 
union representatives present? A. There was. 

@. Who were they? A. Mr. Hansen. 

@. That is Ray Hansen? 

A. Yes, sir; Ray Hansen,—one other representa- 
tive and myself. 

@. Who was the other one,—just two representa- 
tives, you and Hansen? [210] 

A. Walter Graham was one,—I don’t know who 
the other one was. 

Q. Were there any workers in the warehouses 


present ? A. There was. 
Q@. Were there any of the employers, the ship- 
pers, present? A. There was. 


Q. And can you name any of those you recog- 
nized ? 
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A. J. EK. O’Neil, My. Holden,—those are two 
that I know was there. There was others there, 
also. 

Q. Name any farmers you know who were 
oresent, 

A. I don’t know whether they are farmers, they 
belong to the Grange, I know that. I couldn’t re- 
call whether they are farmers or not. 

Q. Give us their names. 

A. Mr. Taylor, the head of the Grange. 

Q. Which Taylor is that? 

A. The Master of the Grange. 

@. Which Taylor is that? 

A. I don’t recall his first name. I know it is 
Mr. Taylor, Master of the Grange. 

Q. Is it E. T. Taylor, of Coeur d’Alene? 

A. That is the one. 

Q. Do you know whether he grows any potatoes? 

A. I don’t think so. 

@. Now, name any others, farmers or other- 
wise. [211] 

A. There was an officer by the name of,—an 
army officer by the name of Anderson, who claimed 
to be a potato grower prior to going into the army. 
At the present time that is all the names I ean re- 
member, although I have met quite a few of them 
since that time. 

Q. Do you know a Luke Williams who is con- 
nected with the Grange? 

A. I do not. I probably have met him, but I 
don’t remember. 
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Q. Do you know whether he was there? 

A. He might have been. 

Q. Do you know a Elmer Williams? 

A. No, I don’t know him, only just at that meet- 
ing, was all. 


(). Was he present? A. He was. 

Q. Do you know where he lives? 

A. I do not. 

Q. Does he live in Idaho Falls, or vicinity, do 
you know? 


A. I haven’t the least idea. 

Mr. Babcock: Just a moment, Mr. Examiner. I 
want to refer to my notes a minute. 

@. Did anybody take minutes of this meeting? 

A. Yes. 

Q. Who did that? A. Ray Hansen. 

Q. What was the outcome of the meeting, with- 
out going into [212] the details of the meeting? 

A. It broke up in a row, right near to a free- 
for-all, the way it looked to me. 

Between whom? 

Between Mr. O’Neil and myself. 

By that you mean an argument? 

That is right. 

Did you and the union representatives leave 
the meeting before the meetine was concluded ? 

A. That meeting was concluded, although they 
were asked to stay there to hold a further meeting 
among themselves. 

Q. Who were asked to stay there? 


OPoOPe 
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A. All of the ones present with the exception 
of the union representatives. 

@. Did the workers stay? Ae SNe: 

Q. Do you recall the names of the workers who 
were there at that meeting ? 

A. Offhand, I can’t. 

@. Was there any attempt made at that meeting 
to negotiate any terms of the agreement? 

A. No; there wasn’t. 

Q. Refer to the group of exhibits there, Mr. 
Owen. I refer you to a group of letters which are 
marked Board’s Exhibit 24 through 29, which are 
addressed to various of [213] the respondents here, 
also another letter of similar character marked 
Board’s Exhibit No. 20. Will you just look through 
those so you know what they are? 

(Mz. Babeock hands papers to witness.) 


A. Yes; those are letters we sent out. 

@. Did you ever receive any reply to any of 
those letters from any of the employers, other than 
Board’s Exhibit No. 22, Mr. Owen ? 

A. Only from W. P. Wilson, is the only one. 

Q. That is Board’s Exhibit No. 22? 

ma. That ais mehr 

Q. You did receive some further correspond- 
ence from Mr. Weston? 

A. After that meeting of the seventh? 

@. Yes. Kh Nes sir. 

Q. Now, will you refer to Board’s Exhibit No. 
22,—I beheve it is 22,—a letter from My. Weston 
dated March 8th, do you find that ? 
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A. 22 here is a letter from Wilson. 

Q. No. 23 then, I guess. It is 23. i refer you 
to the last paragraph of that letter. Wi§ill you read 
that over to yourself. I will ask you whether Mr. 
Weston called you at any time that week? 

A. He did not. [214] 

Q. Did he call you at any time the following 
week ? A. I think, 

Q@. Perhaps we can shorten it this way: Refer 
to the letter you have there in your hand from Mr. 
Weston dated March sixteenth,—will you do that, 
Mr. Owen,—refer to the letter dated March 16th 
from Mr. Weston, Board’s Exhibit No. 24. 

A. Yes. 

@. Between the time you received the letter of 
the eighth and the letter of the sixteenth, did Mr. 
Weston call you, or did you have any conversation 
with him? A. He did not. 

Q. When was the next time you heard from Mr. 
Weston ? 

A. It was,—he called Mr. Hansen on March 
18th. 

@. Where? A. At the Rogers Hotel. 

Q. Did you have a meeting with him that day, 
or a conversation with him ? 

A. We had a meeting. 

Q. How was that arranged ? 

A. It was arranged by telephone -with Mr. Han- 
sen and Mr. Weston. | 

Q. For what place? 

A. For the Rogers Hotel. 
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Q. At what time? [215] A. Twe o’clock. 
Q. Did Mr. Weston meet you that day? 

A. He did, at four o’clock in the afternoon. 

@. Where? A. At the Rogers Hotel. 
Q. Did you wait for him during that time? 
Beek did: 

(). 


What was discussed at that,—pardon me,— 
what persons were present at that meeting? 

A. Mr. Hanson and myself. 

Q. And Mi. Weston? A. That is right. 

Q. Anyone else,—any of the employers there? 

A. No. 

Trial Examiner Barton: You refer to Ray Han- 
sen, do you? 

A. That is right, Ray Hansen. 

Mr. Weston: What was the date of that meet- 
ing? 

A. The eighteenth. 

Q. What subjects were discussed at that meet- 
ing? 

A. At that meeting Mr. Weston stated that he 
didn’t think we had the majority in some of the 
sheds, and I told him we would present applica- 
tions, or proof whenever we started negotiations. 

@. And did he give you the names of the sheds 
in which he [216] said yeu didn’t have a majority? 

A. The only one he said was Hurley. 

@. Proceed and relate what was said at the 
meeting there with respect to this matter, these 
cases. 

A. He wanted to know how we were going to 
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negotiate, and I stated that I thought we should 
negotiate the way the contracts had been presented 
to the shippers, and he asked me which one was 
presented first, and I told him W. P. Wilson’s. He 
said they were going to insist that we negotiate the 
Potato Association’s contract first. I stated I 
thought it was only fair that we negotiate the way 
the contracts had been presented, not by picking 
out one particular plant. It also drifted back to 
our majority in these sheds. Mr. Weston stated 
there was some others that he didn’t think we. had 
a majority in, but he only named Hurley and he 
stated he would give us proof of the names of other 
sheds he wanted to know whether we had a ma- 
jority in. 

Trial Examiner Barton: What do you mean 
when you say ‘‘shed,’’ now ? 

A. Well, these potato shippers, their places, to 
my knowledge, have been known as sheds through- 
out the country. 

Trial Examiner Barton: Is that any different, 
to your knowledge, from the warehouses that have 
been mentioned here? A. No, sir. [217] 

Q. (By Mr. Babcock) Go ahead, Mr. Owen. 

A. Up to the present time the only one that 
Mr. Weston asked us about was Hurley, although 
we found out we didn’t have the majority in two 
or three others, and withdrew those. 

Q. Well now, was there anything said at this 
meeting with respect to an industry-wide election? 

A. Yes, sir. 
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@. How did that come up, and what was said? 

A. I don’t know exactly how it occurred, but I 
asked Mr. Weston if the shippers would consider 
a unit election covering this area; he said he didn’t 
think so, but that he would have a talk with them 
and let me know. 

Q. I am not asking you that. I am asking you 
whether at this meeting on March 18th there was 
any discussion among you as to when negotiations 
were to start, or how they were to be conducted ? 

| [218] 

A. Yes. Mr. Weston stated that we should 
start with the Potato Co-op, and we had quite a 
discussion over that one. It was dropped. He 
stated also he thought we could get further by 
starting negotiations by mail, and I stated that it 
would be impossible to ever finish negotiations if 
we were going to have it by mail. He also stated 
that he had submitted a counter proposal to us. 

Q. A what? 

A. A counter proposal. I said I had received 
no counter proposal whatsoever. 

Q. Was that in this case, or in the creamery 
case? A. It was discussed at that time. 

Q. Was that supposed to be a counter-proposal 
in the potato cases? A. In the creamery ease. 

Q. Let’s not go into that. 

A. But it was diseussed at the time. At all of 
our mectings it would eventually jugele back from 
potatoes to the creamery, and we were getting no 
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place whatever in any of [219] the meetings so far 
as negotiations were concerned. 

Q. Mr. Owen, will you refer again to the letter 
of March sixteenth that you have there,—I think 
it is Board’s Exhibit No. 24. PENSE Ce, 

Q. The third from the last paragraph in the 
letter, and particularly to the statement there, 
‘“‘There are three or four others in this same-eate- 
gory whose names I do not have. I will send them 
to you in a day or two,’’—do you find that? 

A. Yes, sir. 

Q. Did Mr. Weston ever send you the names 
of these other operations? A. He did not. 

@. Or ever give them to you orally? 

A. He did not. [220] 

Q. Now, you refer to a letter dated March 
twenty-third,—is there an exhibit number on it,— 
from Mr. Weston to you? 

A. March twenty-third,—31 is the exhibit num- 


Ge 3% A Vhateis aight. 

Q. I refer you to the last paragraph of that 
Jetter in which it is stated, ‘‘I will see you Thursday 
or Friday.’’ J will ask you to state whether Mr. 
Weston called you on Thursday or Friday of that 
week ? A. No. 

@. Were vou in Idaho Falls? A. I was. 

Q. When? For what period? 

A. I was here for three ox four days at that 
time. 

Q. Did you attempt to locate Mr. Weston? 
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we I did. 

'Q. What did you do in that respect? 

A. I ealled Mr. Trask; also called the Bonne- 
ville Hotel. 

Q. Did you eventually receive any word from 
Mr. Weston? A. I think I did on, 

Q. According to the calendar Thursday and Fri- 
day of that week were on the 26th and 27th. 

A. I did not. 

Q. Did you on Saturday receive a note from 
Mr. Weston? AS Yes (220) 

@. Do you have that note? 

A. No; I haven’t. 

@. Do you know where it is? 

A. J think it is in your files. 

Mr. Babcock: I have no record of it. Do you 
have a copy of that note, Mr. Weston? 

Mr. Weston: No. 

Q. Will you state what the note said, in sub- 
stance ? 


Trial Examiner Barton: JI want to be sure of 
this: Is this a note from you to Mr. Weston? 

A. No, from Mr. Weston to Ray Hansen; it was 
not to me. 

@. Did you see it? 

A. I saw the letter; yes. 

@. What day did you see it? 

A. I think it was on a Saturday that I saw the 
letter,— Saturday or Sunday. | 

Q. What, in substance, did it sav? 


vs. National Labor Relations Board 367 


(Testimony of L. W. Owen.) 

A. It stated that he had to leave, go back to 
Boise, and would call us, or write us from there. 

Q. Now, refer to the letter dated March 31st 
from Mr. Weston, Mr. Owen, and give us the ex- 
hibit number on it. 

A. 382 is the exhibit number. 

Q. Refer to the last paragraph of that,—the 
next to the last paragraph of that letter,—the mid- 
dle paragraph. I will ask you to state whether 
Mr. Weston notified you, or [222] got in touch with 
you on the following day, or thereabouts with ref- 
erence to a meeting,—with reference to arranging 
a meeting ? A. He did not. . % 

(). Before we get to that, will you rere to 
Board’s Exhibit No. 33, which purports to be a copy 
of a letter from Mr. Weston’s eocr ebay to na 
Hansen,—— 

A. I remember this, although we did not fae 
any Meeting. 

@. Did you receive that copy? A. I did. 

@. Did you see Mr. Hansen about this Ss 
when did you see him? 

A. I saw him the day I received the letter. 

Q. Where did you see him? . 

A. I saw him the day I received the Meni 

Q. Where did you see him? 

Trial Examiner Barton: That letter you ‘are re- 
ferring to now is dated April 3rd, is it? 

A. That is right. 


Trial Examiner Barton: And you saw him the 
same day? | 
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A. The day I received the letter. 

Trial Examiner Barton: You received the letter 
a day [223] or two later? 

A. I think it was the next day I received the 
letter: 

Trial Examiner Barton: All right. 

Q. (By Mr. Babcock) Was the letter sent from 
Mr. Weston’s office in Boise? 

A. I don’t recall whether it was ov not. 

Q. Where did you sce Mr. Weston? 

A. I saw Mr. Weston in front of the Bonneville 
Hotel. 

Q. Did you have an opportunity to talk to him? 

A. No; 1 didn’t. 

Q. Did he eall you, or get in touch with you, at 
that time? A. He did not. 

Q. Did he, thereafter? A. He did not. 

Q. Did you at that time file charges,—or about 
that time, against these respondents, as indicated 
in your letter, Mr. Owen? Ne elivdide 

@. At the same time did you also file charges 
against the other employers that have been named 
here, to whom contracts were sent, with the excep- 


tion of Henry Hurley? A. I did. 

(). Was there a charge filed in the case of Mr. 
Hurley? A. There was. [224] 

Q. Mr. Hurley, © said. A. Hurley? No. 


@. Were the other charges you filed, on the other 
employers not involved in this case, later with- 
drawn by the union? A. They were. 

Q. What was the reason for that? 
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A. We did not have the majority. 

Trial Examiner Barton: Just a minute. Do you 
remember as to how many employers you withdrew 
charges? 

A. I don’t recall right off-hand. I think it was 
about four, wasn’t it. 

Mr. Babcock: J can tell you in just a second, 
Mr. Examiner. 

Trial Examiner Barton: I just wanted to know, 
approximately. 

A. Four or five. [225] 

Q. (By Mr. Babcock) In the case of the At- 
lantic Commission Company, was there a charge 
filed there ? A. Yes. 

Was that withdrawn subsequently ? 

It was. 

And for what reason? 

As we reached an oral agreement. 

When did you next meet with Mr. Weston? 
Pertaining to the potato cases, you mean ? 
Pertaining to any cases? 
Around April the 18th at the, 

. Was that on the potato cases or something 
else? A. No, that was on the creamery case. 

). Was the potato cases discussed ? 

A. At that meeting, no. 

Q. When was the next time that you met with 
Mr. Weston to discuss the potato cases? 

A. It was quite a while after that. I don’t re- 


O>oPoProre 
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eall the date but it was quite some time after that 
that we met him again. 

Q. How long ago was it? 

A. It was around some time last month. 

Q. October? A. October. [226] 

Q. Between the time that you next met with 
him and the time that you had met with him last in 
April, or March, had you received any communica- 
tions from him relative—either written or oral, other 
than the ones we have in evidence here? 

A. No. 

Q. Had he ever attempted to arrange a meeting 
to negotiate with you? 

A. Not with me he hadn’t. 

Q. Or with any representative of the majority 
union ? A. Not that I know of. 

Q. Now, referring to these meetings in October, 
explain how they came about and how they were 
arranged ? 

A. What brought them about was when we was 
in negotiations with the creameries. After the set- 
tlement of that I asked Mr. Weston why we 
couldn’t get together and sit down and settle the 
potato ‘deal the same as we had the creamery, the 
same way. And he stated that he felt we probably 
could. And he arranged to have a meeting on the 
potatoes. We met up in Mr. Hansen’s [227] room 
in the Rogers Hotel. 

Q. You were talking about the settlement on the 
creainery deal; did that take place on that last 
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Board hearing on that complaint aeaet the 
creameries ? Aw Thats ent, 

Q. And was it at that time that you first men- 
tioned to Mr. Weston a possibility of further ne- 
gotiations in these potato cases? 

A. That’s right. 

Q. The hearing in that case, in the creamery 
cases, Mr. Owen, was concluded on September 26th? 

A. Yes. 

Q. Does that refresh your recollection as to the 
exact dates that vou first met on the potato cases 
after that? | 

A. First meeting was held on a Mondag: That 
is why I was just wondering what Monday.it was 
there. 

Q@. And where was it held and with homme 

[228] 

A. At the Rogers Hotel. | 

Q. And with whom? » ! 

A. There was Ray Hansen, Mr. Weston and 
myself at that meeting. | | 

Mr. Weston: It was October 5th. 

Trial Examiner Barton: You are agr eed it 1 was 
October the 5th? 

The Witness: Well that is what I thought IEE 
was. bo 

Trial Examiner Barton: All right then, go 
ahead. 

Q. (Mr. Babcock): Go ahead and tell what took 
place at that meeting, or, first, how was the meet- 
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ing arranged, or who made the arrangement for 
the meeting? 

A. If I am not mistaken the meeting was ar- 
ranged between Mr. Weston and myself by phone; 
f don’t reeall exactly. 

Q. Now, tell us what took place at the meet- 
ing, what was said at the meeting? 

A. It was discussed about negotiating agreement 
for these [229] potato sheds and that a committee 
had been appointed to meet with us. 

@. Who said that? A. Mr. Weston. 

Q. A committee of whom, from whom? 

A. Of shippers. " 

@. Did he give you the eee 

A. At that time I don’t think he did. I don’t 
recall that he did but I don’t think he gave us 
the name of the committee at all. And stated that 
he would,—they would be willing to meet with us 
and I told him that I had asked Brother Al May 
in from Salt Lake City to,— 

Q. (Interposing): What is his position? 

A. International Representative. 

Q. For your International Union? 

A. That’s right. And a meeting was arranged 
for Wednesday, which was the 7th. 

Q. Of October? A. October. 

Q. Was the meeting held? 

A. The meeting was held. 

Q. Where was it held? 

A. It was held at the Rogers Hotel in Mr. 
Hansen’s room there. 
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@. And who attended the meeting? [230] 

A. There was Mr. Al May; Mr. Hansen and 
myself; Mi. Weston. I think both of the Mr. Hol- 
den’s. Mr. Stanger; Mr. W. P. Wilson; and Myr. 
Carl DeLong. 

Q. Was Al May at that meeting Mr. Owen? 

A. No; no, Mr. May wasn’t; I just was think- 
ing, he was not at that meeting. 

@. How many meetings did he attend in the po- 


tato matters? A. Ohne. 
Q. When was that, after this meeting or be- 
fore? A. It was after this meeting. 


Q. <All right. Now relate what was said at the 
meeting on the 7th and by whom it was said and the 
substance of what was said? 

A. Principal topic of discussion was over this 
pirating of labor. 

Q. Well Mr. Owen, if you will attempt to tell 
us in substance what was said in the sequence 
that it took place at the meeting and tell us how 
the meeting started and then what was said in 
sequence ? 

A. Well, the meeting started late, on account 
of Mr. Weston could not be there till about 4 
o’clock and the meeting started about 4 o’clock or 
thereafter. It was called I think originally for around. 
2 o’clock. Although there was different talks, there 
was talk of this pirating of help, and it was stated 
that we could, what we could do to stop this pirating 
of [231] help. I stated how it was done on our de- 
fense jobs; then T just don’t recall exactly who was 
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doing al] the talking and all what was said, but that 
wasn t the whole thing, but I do remember the con- 
versation, whether it was Mr. Stanger said it or Mr. 
Holden,—them two did most of the talking,—but 
that was discussed at the meeting and, 
Q. (Interposing): You mentioned the question 
of pirating, what was said about that, what was 
the problem? 
A. The problem was that it was getting the 
wages up so nigh in some of these places it just 


wasn’t Known where it was going to stop. It 
was originally agreed,—or Mr. Holden said it was 
originally agreed they were to pay 70 to 75 cents 
an hour at the beginning of the season. 

@. Agreed among whom? 

A. Agreed among the shippers. 

Q. What else did he say? 

A. But at the present time there was some of 
the houses was paying as high as 90 cents an hour 
and he stated he had met with Mr. Taylor the day 
before, and he told me that he had lost five of 
his men where other houses had offered his work- 
ers a nickel an hour more than his house was pay- 
ing. 

Q. What Mr. Taylor was that? 

A. He was from the Atlantic Commission Com- 
pany. It was agreed that they would hold a meet- 
ing amongst themselves and they would meet with 
us again. [232] 

Q. Was there any discussion of the terms of 
an agreement, as to the actual terms of an agree- 


ment? 
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A. Not at that meeting, no. There was a dis- 
cussion on what they thought the wages was that 
should be paid in this locality, but there was noth- 
ing pertaining to an agreement whatever. 

Trial Examiner Barton: Was anything said at 
all about the proposed agreement you had sent out 
to the various shippers? 

The Witness: Nothing at that meeting, onlv in 
regards to,—was a discussion that was had over 
paying the men from time to time, when they left 
the sheds to go to the cellars, on the time out and 
until they returned to the shed. There was a discus- 
sion over that and Mr. DeLong stated that he 
thought that they would be willing to pay one way. 
Or we allow 15 minutes to go to the sheds and 
return. 

Trial Examiner Barton: Did you tell those pres- 
ent that you wanted an agreement? 

The Witness: JI said that all the time. 

Trial Examiner Barton: You said that at this 
meeting ? 

The Witness: At practically every meeting I 
said that. At this particular meeting I said that 
we wanted an agreement and Mr. Weston asked me 
what we wanted in return if we would stop this 
pirating of help and I stated we were asking for 
nothing at the present time. 

Q. (Mr. Babeock): Was there any discussion 
of the problem of [233] hiring and how the Union 
could assist in that? A. Yes. 

Q. What was the diseussion in that respect? 
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A. Well I forget now who it was said it, but 
one of them asked how we could help stop this 
pirating and I said how we had stopped it both 
at the airport and at the gun plant in Pocatello. 

Q. Was there any discussion as to what form 
and what length of an agreement should be, what 
it should be, in case you negotiated one? 

A. Yes. Mr. Weston stated ‘‘Why were we so 
anxious to have such a long agreement?’’ and I 
told him that is the, the agreement was plain 
enough and had it in there, two paragraphs would 
be enough, would be as much as we wanted, would 
have it in that much. 

Q. At this meeting did Mr. Weston or any of 
the representatives of the employers raise any 
question about vour majority in any of the opera- 
tions ? A. None. 

Q. Did you have a further meeting after this? 

A. We did. 

@. When was it held? Approximately when? 

A. It was only a few days after the,—it was the 
next week I think, on the 12th. 

Q. Where did this take place? 

A. That was also held at the Rogers Hotel. 

[234] 

Q. Who was present at this meeting? 

A. My. Hansen,—Ray Hansen; Mr. Al May; Mr. 
Weston and myself. 

Q. None of the employers, the shippers, were 
present at that time? A. No, there wasn’t. 

Q. Relate the discussion that took place at that 
meeting ? 
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A. We presented Mr. Weston with a contract. 
We told him it was something to start on and he 
said he thought we had said we were goine to be 
satisfied with a two-paragraph contract, and I stated 
there was a lot of things in this contract that prob- 
ably could be cut down, minimized; that the shorter 
the contract was that the better it was with us. 
He looked over the contract and stated that he 
thought that there should be no objections from any 
part, in that contract, although there was the mat- 
ter of the closed shop that he was not in favor of. 
But that he would take the contract with him and 
draw up a counter-proposal and mail it to us, which 
he has not done. 

Mr. Babcock: Will you mark this? 

(Whereupon, document hereinabove  re- 
ferred to was marked as Board’s Exhibit 39 
for identification. ) 


Q. (Mr. Babcock): Handing you what has 
been marked Board’s Exhibit 39 for identifica- 
tion I will ask you whether that is the proposed 
contract that you submitted at that time? 

A. Yes. [235] 

Mr. Babeock: I offer this in evidence. Do you 
have a copy, Mr. Weston? 

Mr. Weston: No objection. 

Trial Examiner Barton: Admitted. 

(Whereupon, Board’s Exhibit 39 was re- 
ceived in evidence. ) 
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BOARD’S EXHIBIT No. 39 


Wage Scale and Agreement 
Agreed to and to be in effect between the................ 


(1 2 are eceeeneers and the I. B. of T. C. W. & H. of 
Pe OCA ee Ol ee en ee and... 
TCLOORH ako) Meee ee eee oe , hereinafter referred to as 
the Union. 

Article I 


Section A. That Whereas, the parties hereto 
desire to encourage and promote a cooperative 
and mutually satisfactory relationship between Em- 
ployer and the members of the Union employed by 
such Hmployer with respect to conditions of employ- 
ment and to prevent strikes and lockouts and to 
provide for the peaceable solution of all disputes 
which may arise between Employer and said em- 
ployees. 

Now Therefore, in consideration of the promises, 
covenants and agreements of the other, each of the 
parties hereto agrees as follows: 

The management of the work, and direction of 
the working forces including the right to hire, sus- 
pend, or discharge for proper cause, and the right 
to relieve employees from duty is vested exclu- 
sively in the Employer, provided that this will 
not be used for purpose of discrimination against 
any member of the union. 

It is provided further that the Employer shall 
have a full thirty days trial period for new help 
within which to decide whether his services will 
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be continued or whether he will be discharged, but 
that upon the expiration of thirty days if he is re- 
tained in the Employer’s service, he must become 
a member of the Union. Employees must be mem- 
bers in good standing in the Union. 

Section B. The employer hereby reserves the 
right to discharge any man or men, woman or 
women in his or its employ furnished by the Union 
to them, if the work is not satisfactory to the Em- 
ployer. Any man or woman under dispute may ap- 
peal to the Manager or the Union, or both. 

Section C. No employee member of the party 
of the second part, who, prior to the date. of this 
Agreement was receiving more than the rate of 
wages designated in this schedule, or working under 
more favorable working conditions, than contained 
herein for the class of work in which he or she 
was engaged, shall suffer a reduction of wages or 
work under less favorable conditions through the 
operation or because of the signing of this Agree- 
ment. 

Section D. All work performed on Sundays, 
New Year’s Day, Decoration Day, Fourth of July, 
Labor Day, Thanksgiving Day and Christmas Day. 
or days observed as such, shall be paid at the rate 
of time and one-half of the regular hourly rate 
provided, however, that employee assigned regularly 
to Sunday or holiday work for the continuous 
operation of the company’s business will be com- 
pensated at the regular rates. 

Tn the event employee is assigned other days than 
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Sundays or holidays as his or her day off, and is 
then required to work on said assigned day off, he 
or she shall be compensated for all work performed 
on said day at the rate of his or her regular rate of 
pay, plus one-half (144) his or her regular rate of pay, 
in addition to his or her regular hourly or monthly 
wage. 

Section EH. Emplovees covered by this Agree- 
ment, when drafted for Military Service, shall he 
reinstated upon their release from such service in 
accordance with the provisions of the Selective 
Traiming and Service Act. 

Section F. Both Parties hereto further recog- 
nize and agree that industrial peace is to be de- 
sired at all times in the area covered by this Agree- 
ment, and to that end it is agreed. 

1. That for the purpose of adjusting dif- 
ferences or controversies relative to the appli- 
cation or interpretation of any of the provi- 
sions of this Agreement, a board of arbitration 
is hereby created, to consist of two represen- 
tatives of each party hereto. 

In the event that agreement cannot be 
reached, a fifth party shall be selected who shall 
be a part of said board of arbitration. The 
findings and decisions of said board of arbitra- 
tion shall be final upon both parties of this 
Agreement. 

2. Any complaint or other matter for con- 
sideration of the board of arbitration shall 
first be investigated by the party hereto repre- 
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senting the person making the complaint, then 
filed in writing, with all supporting evidence, 
with the board of arbitration, and such board of 
arbitration shall be required to render a decision 
in not to exceed seven (7) days, not including 
Saturdays, Sundays or legal holidays. 

3. The board of arbitration as hereunder set 
forth, shall not handle negotiations for a new 
agreement or changes in the wage scales, hours 
of work, or working conditions, which are a 
part of this Agreement. 

Section G. All benefits and privileges now 
in effect concerning the employees shall con- 
tinue and extend to all new emplovees. 


Section H. Present employees of the Employer 
whose earning capacity is limited because of age 
or physical handicaps, may be employed where 
practicable, on light work at a wage suitable to 
the Employer and the Union. 


Article If 

Section A. Regular employees shall mean men 
and women employed in potato warehouses who 
have assignments of work in the normal course of 
the operation of the various systems employed 
and who are not subject to daily dispatch through 
the office of the Union. 

Section B. The hours worked under this agree- 
ment shall be consecutive from the time employees 
are ordered to report to duty and continue until 
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relieved from duty, and shall comply with all 
Federal and State laws. 

section C. Employees called to work shall re- 
ceive not less than four hours’ pay or four hours’ 
work, time to start when ordered to report for 
work. Inclement weather or other conditions be- 
yond the control of the Employer, the employees 
then shall only be compensated for the actual time 
worked. It is not intended that this provision shall 
apply when employees are required to work addi- 
tional time in excess of the regular working day; 
such additional time in such case may be less than 
four (4) hours. All men and women shall be no- 
tified the night before, of any change in starting 
time. 

Section D. The pay shall start for all country 
crews and shall continue form the time they depart 
from a designated point and until they return to a 
designated point at quitting time. 

When employees travel in the service of the Com- 
pany, they shall receive eight ($.08) cents per mile 
on their car plus adequate insurance coverage. 

Section E. When it becomes necessary to reduce 
the working force of the Company, seniority shall 
prevail with respect to all regular employees, quali- 
fications being equal. 

In rehiring, seniority shall prevail, and practice 
will be that the regular employee with the longest 
service record and qualifications being equal with 
said Company will first be rehired. 

Further, no new employees will be hired until 
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all former available competent and regular em- 
ployees employed at the time of the signing of this 
Agreement have been afforded an opportunity to 
return to work. 
Wage Scale 
The wage scale shall be as follows: 
#1. Head Grader Man and Working 


/ 1221002) re 90¢ per hr 
#2. All other male employees................ 80¢ per hr 
#3. All female employees .................... 70¢ per hr 


Section F. Female help may be employed sub- 
ject to the Idaho law covering the employment of 
women, which provides no female shall be em- 
ployed more than nine (9) hours in any dav; and 
that the Employer shall provide suitable seats for 
them and shall permit the use of such seats by 
them when they are not engaged in the active du- 
ties for which they are employed. 


Article III 

This Agreement is to continue and remain in full 
force and effect and to be binding upon the respec- 
tive parties hereto from October 2, 1942, until Oc- 
tober 2, 1948 except that either partv may open 
Article II of this Agreement covering wages, hours 
and working conditions upon thirty (80) days writ- 
ten notice given the other party requesting modi- 
fications. In the event no notice given then this 
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Agreement shall remain in full force and effect for 
a period of an additional year. 
TRUCK DRIVERS & WARE- 
HOUSEMEN LOCAL UNION 


DO eo 
by RY: ENN mM PONMNOE RET 
oc te a 
Employer. 
I estore ee ee 
Watedatiis 222... CLS Olea See ee ee , 1942 


Q. (Mr. Babcock): Now, what else was dis- 
cussed at this meeting, Mr. Owen? 

A. Myr. Weston wanted to know if,—how we 
were going to stop this pirating. I explained that,— 
and also Brother May explained to him,—that on 
all our defense jobs that each man was given 
a termination slip when he left a certain job 
and that bad to be turned in when he apphed 
for a new position in that area. On this termina- 
tion slip it stated why they were,—either dismissed 
or why they quit and by that kind of method we 
thought we could stop these people from chang- 
ing around on these different jobs. But the only 
way that it would be effective would be through 
a check-off svstem, where we would have the man 
coming to our offices before he was given employ- 
ment in any of the sheds in this locality. Mr. Wes- 
ton stated he thought that would be the solution 
to stop the pirating up here. The meeting ad- 
journed with Mr. Weston stating that he would 
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submit a counter-proposal to us, which he has 
never sent. 

@. Was there any discussion at this meeting of 
the provisions and the different paragraphs of this 
agreement vou had submitted ? 

A. There was. [236] 

Q. Paragraph by paragraph? 

A. Yes, there was. 

@. Other than the paragraph regarding the 
closed shop did Mr. Weston make any particular 
objection ? 

A. I think there was one other objection in 
the contract and we agreed to either cross it clear 
out or modify it. 

Q. Do you know which one that was? 

A. Not off-hand. I could tell by looking at the 
contract I think. : 

(Mr. Babcock hands witness document.) 

A. (Continuing): It was also agreed to take 
out some in here that were not essential to the 
contract, especially one where it pertains to any- 
one leaving, being drafted, would receive their job 
back, which is a Government order anyhow for 
that matter and on the arbitration clause that was 
to be modified; I think that was all. 

Q. What arrangements were made for further 
meeting, if any? 

A. here was not meetings arranged. Only ar- 
rangement was made that Mr. Weston would draw 
up a counter-proposal and submit it to us. 

@. Well now when did you next have any con- 
tact with either Mr. Weston or the Committee of 


the shippers? 
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A. It was about a week ago, the next one that 
we had. 

Q@. And what was the nature of that one? How 
was that arranged? 

A. I received a letter from Mr. Weston. [237] 

Q. You are referring to the letter marked 
Board’s Exhibit 35? A. That’s right. 

Q. Well before you saw that letter did you 
have any telephone conversation with Mr. Weston 
about any further meeting or any discussion with 
him about a further meeting? 

A. Talked with him over the phone, but I 
don’t know as it was pertaining to any other meet- 
ings of the potato case. 

Q. Does it refresh your recollection that a meet- 
ing was tentatively arranged for on October 19th 
and later was postponed? A. That's sme 

Q. ‘Tell us about that then and how it happened, 
what happened ? 

A.* A meeting was arranged for the 19th, which 
was on a Monday but was postponed. 

'Q. First, how was it arranged; between whom 
and how? 

A. It was arranged between Mr. Hanson and 
Mr. Weston,—it was postponed for the reason that 
Mr. Holden and Mr. Farrel Hansen had to go to 
Washington regards to the price ceiling of pota- 
toes. 
~Q. Well who told you that; how did you know 
that ? A. Mr. Weston, he told,—— 

Q. To whom did he tell it to? 

A. My, Hansen. 
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Q. Was that a personal conversation or a tele- 
phone conversation? [238] 

A. To my knowledge it was a telephone con- 
versation. 

Q. Now following the receipt of the letter you 
have just referred to dated October 24th, did you 
have any further conversation with Mr. Weston, 
regarding, in regard to negotiating a contract? 

A. No. | 

Q. This is Board’s Exhibit 35. Did you or Mr. 
May,—was this with respect to the potato cases? 

A. Not exactly pertaining to the potato deal, 
no. 

Q. What did it pertain to? 

A. It pertained to,—there was some discussion 
over the potato,—the meeting that we had with 
Mr. Weston was pertaining to the National Laun- 
dry in Pocatello, Idaho. i 

@. When was that? 

A. October the 26th, as I recall; that right, the 
26th ? 

Mr. Weston: I agree that that is probably the 
date. 
Q. What was said at that meeting with respect 
to the potato cases? 

A. Mr. Weston stated that he thought we was 
getting along very good. That since these charges 
were filed they were going to go on through with 
the hearing and there was no use of having any 
further meetings as far as negotiations, although 
afterwards he stated that he thought that if it was 
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postponed,—this hearing,—that we could reach an 
agreement. 

Q. Anything further? [239] 

A. I told Mr. Weston that if we would get 
down to negotiations we probably could finish it 
before the hearing, which he stated all his time 
would: be taken up preparing this case. 

Q. Was that the extent of the conversation so 
far as it related to the potato cases? 

A. That’s right. 

@. Did you and Mr. May have a conversation 
with Mr. Weston on the 28th, the day I first ar- 
rived in town? 

A. I thought it was on the 26th that that con- 
versation was at; it might have been the 28th. 
It: was. the 28th, because as I recall not the Build- 
ing. Trades was to meet on that night; it was on 
the same night as the meeting. 

Q. Was that the meeting you testified to just 
now? A. That is correct. 

Q. At that time and any subsequent time did 
Mi. Weston mention to you that he would eall a 
committee of the shippers together and trv to ar- 
range for a meeting? 

A. Not right at that time he did not. 

@. Did he at any subsequent time? 

A. Not to my knowledge. 

Q. Now, at any of these meetings that you tes- 
tified to in October, did Mr. Weston or any of the 
shippers at that time state in substance or in 
effect state they did not believe you had a majority 
in your operations or ask for proof of that? 
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A. They did not mention it, outside of the let- 
ter mentioned [240] of Mr. Weston’s, but ‘never 
any discussion about that. ia 

Trial Examiner Barton: Was there aout any 
discussion about the unit in any of the meetings ? 

The Witness: To my knowledge, no. [241] | 


Cross Examination 

Q. J will ask your Mr. Owens, have you ‘ever, 
through certification or otherwise informed us of 
your 51 per cent in any of these occasions? 

A. Yes, on numerous occasions in our meetings 
I stated that we had over 51 per cent in most of 
the, 

Q. (interrupting) Well that is not an answer 
to my question. I am asking if you have ever 
shown us the applications, or otherwise by certifica- 
tion that you have established that fact? 

A. I stated that when we went into negotiations 
with any particular shed or sheds that we would 
produce applications as proof of our 51 per cent. 

@. Do you take the position then we should 
negotiate first before you show that you have the 
ol per cent? 

A. No, I take the position that we erould at 
least decide we are going to negotiate before we 
present the evidence. 

Q. But you have never given us that information 
to date, have you? 


A. Because we have never sit down to negotiate 
on any [244] particular shed. 

Q. Well I don’t want an argumentative answer, 
I want an answer either yes or no to my question. 


390 Idaho Potato Growers, Inc., et al 


(Testimony of L. W. Owen.) 
Have you ever given us that information to date? 

Trial Examiner Barton: Well whatever the rea- 
son is, you have never presented the application 
cards? 

The Witness: That is right. [245] 

Q. I just wanted to clear the record was all. 
Now, let’s come down to October. I believe if we 
ean get these dates straight we can agree on them 
and I believe the meeting with the committee was 
on October 5, which was a Monday; does that cor- 
respond with your recollection? 

A. No, my understanding was we met with you 
first on a Monday. 

Q. Well, 

A. (Interposing and continuing): And you 
stated that you just came from a committee,—from a 
shippers’ meeting and that they appointed a com- 
mittee to meet with us. Now that is the way I un- 
derstood. 

Q. Now regardless of the date we will have to 
fix it some other way. At the meeting the com- 
mittee was present they consisted of C. R. Holden, 
Bert Stanger, Mr. Wilson and you were present and 
Ray Hansen and Carl DeLong and myself? 

Be That saicht. 

Q. Mr. May was not at that meeting? 

A. That’s right. 

Q. The discussion at that meeting centered 
around the discussion of the pirating of labor; the 
question of unjustified or unusual inereases in 
wages or wage wars between these shippers and we 
also had copies of the contract at that meeting 
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[249] to discuss; there were contracts that were 
brought out of different files; didn’t you bring out 
one and didn’t Mr. Hansen bring out one? 

A. No, he didn’t; he didn’t have any contracts 
with him, or with me at all at that time. 

Q. Isn’t it your recollection some contracts were 
brought out for discussion ? 

A. There was some, yes. 

Q. In fact, at that meeting didn’t someone sug- 
gest let’s take a look at this contract and see what 
is in it? A. Yes, but that was,——— 

@. (Interposing) Didn’t they go into the ques- 
tion of these employees going to work in the morn- 
ings and not going to pay, 

A. (Interposing) Yes. 

@. And taking them to the sheds, when they 
went to work; who should pay for this? 

A. Yes. 

Q. I believe we also discussed arbitration clause? 

A. That’s right. 

Q. I don’t believe we got on the closed shop at 
all as it was a night meeting and,—— 

A. (Interposing) Yes, for the record, it was 
held at 8:30. 

@. And at that meeting on the question of the 
length of the contract you said via the proper 
gesture that all I want is a short two-paragraph 
contract? [250] 

A. No, I stated that as far as we were concerned 
that these lengthy contracts originated from you 
lawyers. 

Q. I recall that very distinctly. 
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A. Not from the labor organizations and if the 
proper verbiage was put in it we would just as soon 
have two paragraphs. 

Q. That’s right. In other words we were dis- 
cussing the advisability of a very short contract? 

A. That’s right. 

Q. I believe vou made some suggestion to the 
effect that it be just a little working agreement be- 
tween the parties, was all you wanted; just to set 
out the wages and hours? 

A. The wages and hours and the working condi- 
tions and I guess I will have to use your term, 
‘“elosed shop.”’ 

@. Are you sure the words ‘‘closed shop’’ were 
used there that night? Used at all? 

A. tam not sure about that at all. 

@. So that you are not sure about that last 
statement ? Le NG: 

Q. Now, at that meeting,—strike that please. 
How long would you say that meeting took; didn’t 
it go till along around 11:30, somewheres around 
there ? 

A. No, I know it was not that long; we was at 
Pocatello at five minutes to 12:00 and Mr. Hansen 
left to go to Ogden then so, there is a 35-mile speed 
limit now you know, he would have to go slower 
than that. [251] 

Q. Probably around 10:30 we got through then? 

A. I think arcund 10:00 o’elock. 

Q. At that meeting we had a very free discus- 
sion on these things? A. ‘Phat’s rieht 

Q. And you asked Mr. Hansen at that meeting 
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to go ahead and call the employees together for a 


Wednesday night meeting ? A. Yes. 
Q. And you said you would take up the matter 
to stop this pirating? A. Yes. 


Q. And you said you would discuss with those 
employees that night a stabilizing of the wage, at 
75 cents or 80 cents yourself? A. That’s right. 

Q. And Mr. Hansen at that meeting told you, 
discussed how to get the meeting ready? 

A. That’s right. 

Q. Now, isn’t it also a fact that at that meeting 
we agreed to take care,—to take the matter up with 
the other Respondents of this case? A. Yes. 

Q. And discuss it, the meeting, with them and 
you would then report to them the progress you had 
made with the employees? 

A. That’s right. [252] 

). And you would give to them the usual argu- 
ment that,—— A. (Interposing) Yes. 

@. And the next time I met with you Mr. May 
was at the meetings? A. Yes. 

@. And do you recall at the next meeting I 
mentioned this short contract? AC Yes: 

@. And Mr. May gave me, at this second meet- 
ing, this contract, or a copy of this contract which 
has been introduced here as Exhibit 39? 

That’s right. 

And that has three pages of it? 
That is right. 

And has the closed shop in it? 
That’s right. 

And a long arbitration clause in it? 


QOPOPrOoOr 
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A. That’s night. 

Q. Isn't it true you also suggested at that meet- 
ing they should have the check-off ? 

A. Yes, I think that was brought about. 

Q. Asa matter of fact, we brought into,—it was 
agreed, did we not, we did not see where the check- 
off would be necessary to assist in the stopping of 
this pirating ? A. That’s right. [253] 

Q. So the check-off was just an incident at this 
meeting. Now, at this second meeting didn’t I 
agree that we would have to come over as a com- 
mittee because of the progress we were making and 
appear before the other respondents and discuss the 
matter with them; to refresh your memory, do you 
remember some such expression that you could tell 
your story and those that wanted to work with you 
could go with you and those that didn’t want to 
work with you didn't have to go with you? 

A. I think that you mentioned that you would 
take it up with the shippers and would let me know 
if I should come over and tell the story to the 
shippers, but there was no definite appointment 
made. 

Q. Well now, not to be argumentative, but to 
refresh your memory, didn’t I tell you and Mr. 
Hansen and Mr. May that had come up the Mon- 
day before so I could discuss this with you further 
and go to the meeting then ? 

eee What’s Eieltt. 

Q. And Mr. May was quite anxious to go to the 
meeting ? A. Yes. 

Q@. And I think I called on the phone or wired 


vs. National Labor Relations Board 395 


(Testimony of L. W. Owen.) 
Mr. Hansen, I forget which now; these men were 
out of town; that it would be practically useless to 
have the meeting ? A. That’s right. 
Q. So that practically winds up the negotiations 
and discussions we had on the contract. [254] 
Trial Examiner Barton: Well then did you or 
Mr. May appear at one of these Monday meetings? 
The Witness: No, the meeting was cancelled or, 
it was on account of Mr. Holden and Mr. Farrel 
Hansen, they had to go to Washington at that time. 
Trial Examiner Barton: So that is the one you 
mentioned that had to be cancelled? 
The Witness: Yes, that’s right. [255] 


Redirect Examination 

Q. (Mr. Babcock) Mr. Owens, was the meet- 
ing in the early part of October that you had with 
Mr. Weston and the committee from the shippers 
the first time that you had had the opportunity to 
discuss the matter of a contract with the employers 
themselves as a committee? 

A. Asa committee, yes. [259] 

Q. (Mr. Babcock) Prior to that time had Mr. 
Weston ever offered to meet with you and the em- 
ployers themselves and negotiate a contract, actually 
discuss the terms of the contract? 

A. At no time that I remembey. 

Q. You stated I believe that you did feel that 
there was some progress made at this meeting or 
that is was a satisfactory meeting in October, of 
the shippers ? 

A. Yes, I do think that it was some progress 
that was made at that meeting. 
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@. During the discussion were any counter-pro- 
posals submitted by Mr. Weston or any of the em- 
ployers on any of the original proposals of this 
agreement or contract? 

A. There was no counter-proposals offered at no 
time. . 

Q. Now with reference to the subsequent meet- 
ing that was cancelled; was that to be a meeting 
with just a committee or with the employers, or the 
employers involved in this case? 

A. My understanding was it was supposed to be 
a meeting with all the shippers. 

Trial Examiner Barton: That was the Monday 
meeting that [260] was cancelled you are speak- 
ing of? 

The Witness: That’s right. 

Q. That was to be a meeting of the Traffic As- 
sociation, one of the Monday meetings ? 

A. That was my understanding, yes. 

Q. And it was not to be confined to the em- 
ployers represented in this case? A. No. 

Q. Was that cancelled at your request or Mr. 
Weston’s request ? 

A. Mr. Weston’s request. 

@. And do you recall what individuals he told 
you were unable to be present at that meeting ? 

A. Mr. Holden and Mr. Farrel Hansen, he told 
me, was going to Washington on business. 

@. Were they the only ones? 

A. That’s all I was told. [261] 


